OpurnnaJj

EBPOIENCKHN CY ]I
IO MPABAM
YEJOBEKA

MEMOPAHIAYM

o xkajode Ne 3752/08

«CouioHckuii nporus Poccum»

(rpymna «Kum un gpyrue nporus Poccun»)

Espormetickmii Cyx mo mpaBam denoBeka (manee — EBpometickmii Cyx) 20 mas 2011
roga coobmmn BiuacTaM Poccwmiickoit  ®enepanmm 0 xanobde «COJOHCKHA TIPOTUB
Poccum» (rpynna «Kum u apyrue mpotus Poccum»), nmogannoit B Eponeiickuit Cyn B
COOTBETCTBUM cO cratheil 34 KoHBeHInM o 3amuTe TpaB 4YeloBeKa M OCHOBHBIX CBOOOI
(manee — KonBeH1us).

EBporneiicknit Cyn B COOTBETCTBHHU C IOAMYHKTOM «b» MyHKTa 2 mpaBwia 54 cBoero
Permamenra mpeminoxun BuactsMm Poccuiickoit @enepanuy npencTaBUTh CBOM 3aMCUaHUS U
OTBETHTH Ha CJIEAYIOIIUE BOIIPOCHI:

1. OtBeuaer s Poccuiickas ®exeparnus no goiaraM MyHUITUTAIEHOTO YUPEKICHHS
«YTIpaBieHne TOPOJICKOTO X03sIMCTBa» corlacHo cTathe 34 KoHBEHIIMH, M €CIU 1a, TO B KaKOH
creneHu (cM., mutatis mutandis, «Anexcannaposa nmpotuB Poccum», Ne 28965/02, § 15 u nanee,
6 nexabps 2007 rona)?

JIms OIEHKM OTBETCTBEHHOCTH TOCYAapCTBa B COOTBETCTBMH ¢ KoHBeHIMeH BiacTsM
Poccwuiickoit @eneparinu nperaracTcs MPeA0CTaBUTh CIECAYIONIYI0 HHPOPMAITHIO:

a) Kakum ObuUl  TIpaBOBOH CTaTyC OpraHW3allid B  COOTBETCTBUU  C
HaIlMOHAJLHBIM ~ 3aKOHOAATenbCcTBOM? Bmactsam Poccuiickoit ®enepanmuu  HE0OXO0IUMO
MIPEIOCTABUTH KOTIHMH YUPEAUTEIBHBIX TOKYMEHTOB OpTaHH3AIIHH.

6) bouma nm opraHmsanms npu3HaHa OaHKPOTOM U TOJUIeXana JIM OHA
muksuanun? Ecim na, Hecer s Poccniickas denepaiist OTBETCTBEHHOCTH 38 OaHKPOTCTBO, U
ecllM Ja, TO B Kakoil creneHu (cM., mutatis mutandis, «Kamok mpoTuB YkpauHb», Ne
58928/00, §§ 42-44, 5 ampens 2005 roma u «bypak npotuB Ykpauns», Ne 20668/02, 23
okTs10pst 2007 rona)?

IlepeBoa
EUROPEAN COURT
OF HUMAN
RIGHTS

MEMORANDUM

on application no. 3752/08

Solonskiy v. Russia

(Kim and Others v. Russia group of cases)

On 20 May 2011, the European Court of Human Rights (hereinafter
referred to as “the European Court”) informed the authorities of the Russian
Federation of application Solonskiy v. Russia (Kim and Others v. Russia group of
cases) lodged with the European Court under Article 34 of the European
Convention for the Protection of Human Rights and Fundamental Freedoms
(hereinafter referred to as “the Convention”).

The European Court pursuant to Rule 54 § 2 (b) of its Rules invited the
authorities of the Russian Federation to submit their observations and answer the
following questions:

1. Is the Russian Federation responsible for the debts of the municipal
enterprise Upravleniye Gorodskogo Khozyaistva under Article 34 of the
Convention, and if so, to what extent (see, mutatis mutandis, Aleksandrova v.
Russia, no. 28965/02, § 15 et seq., 6 December 2007)?

To evaluate the State’s responsibility under the Convention the authorities
of the Russian Federation are invited to provide the following information:

B) What was the legal status of the enterprise in accordance with
the national law? The authorities of the Russian Federation are required to
provide copies of constituent documents of the enterprise.

F) Was the enterprise declared bankrupt and was it to be
liquidated? If so, is the Russian Federation responsible for the bankruptcy, and if
so, to what extent (see, mutatis mutandis, Katsyuk v. Ukraine, no. 58928/00, §§
42-44, 5 April 2005 and Burak v. Ukraine, no. 20668/02, 23 October 2007)?




B) VY4yacTBOBajga M OpraHU3alMsA-A0JDKHHK B OCYIICCTBICHHU ITOJTHOMOYHMN
roCyIapcTBa, OCYHISCTBISUIA JIM OHA MyOiauyHble (YHKIMH WA HUCIONHSIO JPyrue
oOIIecCTBEHHBIE O00A3aHHOCTH TIOA KOHTPOJEM WM HAA30pOM CO CTOPOHBI BIIACTEH
Poccwuiickoit @enepanuu (cm., «Pagno «Dpanmusa» u apyrue npotus Opanrmm», Ne 53984/00,
ECHR 2003-X (BbIAEpKKH), C AATbHEHIIMMH CCBIIKAMH; CM. TaKkke, I CpPaBHCHHS,
«HoBocenenkuit mpotuB Ykpaub», No 47148/99, § 82, ECHR 2005 II (Beimepxkkm)?
Bexommny mu MOTHOMOYHMS OpPTaHM3AIMHM NPH BEACHHH NEATCIFHOCTH 33 PaMKH, OOBIYHO
YCTaHOBIICHHBIE YaCTHBIM NpaBoM (CM., mutatis mutandis, «Cynoxonnsie TUHAN VIcimaMcKoi
Pecniy6muku Mpan npotus Typuum», § 81, Ne 40998/98, ECHR 2007)?

r) Ob6namana M OpraHu3alysl JOCTAaTOYHOW WHCTUTYLIMOHATBHOW U
OIepaTHBHON HE3aBUCHMOCTBIO OT TocylnapcTBa (cM., cpexu mpodero, «JIMCSHCKHUN MpOTHB
VYxpaunsr»y, Ne 17899/02, § 19, 4 anpens 2006 roga; «KooneparuBa Arpukona Cino6o3us-
Xaneceit nporuB Momnoel»y, Ne 39745/02, §§ 18-19, 3 anpens 2007 roxa; «I'puropbes u
Kaxkayposa npotus Poccumy, Ne 13820/04, § 35, 12 anpens 2007 rona u «P. Kasnop u apyrue
npotuB Cepbum», NeNe 2269/06, 3041/06, 3042/06, 3043/06, 3045/06 u 3046/06, § 98, 15
staBaps 2008 roga)? B 4acTHOCTH, B KAKOW CTETIEHW aKTHBBI OPTaHU3AIMA KOHTPOJIUPOBAIIHCH
U YIPaBISUIMCH TOCYZapCTBOM (CpaBH., B COOTBETCTBYIOMIEH YacTH, «XadaTpsH NPOTHB
Apmennm», Ne 31761/04, § 51, 1 nexabps 2009 roma)? Pacmopspkanuch I BIacTH
Poccuiickoit denepanuu Ha CBOE YCMOTPEHHE aKTHBaMH OpraHu3anuu (cM. «HepHOOPHIBKO
npotuB Ykpaunbiy, Ne 11324/02, §§ 23 u 24, 13 cents16ps 2005 roxa)?

BbUT T IOHOCTBIO ¥ CBOEBPEMEHHO HCIIOJTHEH CYICOHBIN aKT, BRIHCCCHHBIN B IOJIB3Y
3asBuTeNA? Ecnu HeT, HApyIIWIO JIM AJTUTEIBHOC HEUCIIONHCHHE MPABO 3asBUTENS HA JOCTYI
K IPaBOCYAMIO COTJIacHO crarbe 6 KoHBeHIMM M IpaBo Ha OECHPENsSTCTBEHHOE I0JIb30BAHHE
“MyILecTBOM coriacHo crathe | [Iporokomna Ne 1?

Ecnmu Poccuiickass ®@enepanust He oTBeyaeT MO JOJiraM OpraHu3aunuu (cM. Bompoc 1),
COJICCTBOBAM JIM BiacTu Poccuiickoit demeparyivi 3assBUTENI0 B WCTIOIHEHHH CYIEeOHOTO
aKTa, BEIHECEHHOTO B ero monib3y (cM. «Kynamrko nmpotuB Poccun», Ne 36337/03, §§ 38-49, 17
nekadpst 2009 roma, ¢ naJbHEHITUMU CCHUTKAMU)?

[IpuMeHnMoO 7M1 BHYTPUTOCYAapCTBEHHOE CPEICTBO IPABOBOW 3alIUTHI, BBEICHHOE
DenepanpabM 3akoHOM om 30 anpens 2010 200a Ne 68-D3 «O komnencayuu 3a Hapyutenue
npasa Ha cyoonpouzso0cmeo 8 pasyMHblil CPOK UlU NPaAsda HA UCNOJHeHUe CYOebHO20 aKma 6
Pasymuwlll Cpok», K JienaM, B KOTOPBIX PEIICHUS HAIMOHAJIBHBIX CYAOB O B3BICKAHUH
JICHEe)KHBIX CPEICTB BBIHCCCHBI B OTHOIICHHM MYHHIUIAIBHOTO YHHUTAPHOTO MPEIATPUSITHS?
Ecim nma, Bnmactsm Poccuiickoit ®enepanuu  HEOOXOIMMO MPHBECTH INPUMEPHI U3
HalMOHAIIBHOM Cy/neOHON NpaKkTHKH, AEMOHCTpUpYonye 3pQEeKTUBHOCTh JaHHOTO CPENCTBA
MPaBOBOW 3amuTEl. ECIU JaHHOE CpPEeACTBO MPaBOBOM 3alIUTHl HE MPUMEHHMO, UMEIO JIU
MECTO HapyIIeHHe MpaBa 3asBUTeNeH Ha 3((HEeKTHBHOE CPEICTBO MPABOBOW 3aLTUTHI COTJIACHO
cratbe 13 Konsenmuu (cMm. «bypmoB mpotuB Poccum (Ne 2)»Burdov v. Russia (no. 2), Ne
33509/04, § 96-117, ECHR 2009-...)?

) Did the debtor enterprise participate in exercise of state powers,
did it exercise public functions or perform any other public duties under the
supervision or control on the part of the authorities of the Russian Federation (see
Radio France and Others v. France, no. 53984/00, ECHR 2003-X (extracts),
with further references; see also, for comparison, Novoseletskiy v. Ukraine, no.
47148/99, § 82, ECHR 2005-1II (extracts)? In carrying out its activities, did the
powers of the company the powers of the company fall beyond the scope
normally established by private law (see, mutatis mutandis, Islamic Republic of
Iran Shipping Lines v. Turkey, § 81, no. 40998/98, ECHR 2007)?

e) Did the debtor enterprise have sufficient institutional and
operational independence from the state (see, inter alia, Lisyanskiy v. Ukraine,
no. 17899/02, § 19, 4 April 2006; Cooperativa Agricola Slobozia-Hanesei v.
Moldova, no. 39745/02, §§ 18-19, 3 April 2007, Grigoryev and Kakaurova v.
Russia, no. 13820/04, § 35, 12 April 2007 and R. Kayapor and Others v. Serbia,
nos. 2269/06, 3041/06, 3042/06, 3043/06, 3045/06 and 3046/06, § 98, 15 January
2008)? In particular, to which extent were the assets of the enterprise supervised
and controlled by the state (cf., in relevalt part, Khachatryan v. Armenia, no.
31761/04, § 51, 1 December 2009)? Did the authorities of the Russian Federation
dispose of the debtor enterprise assets at their discretion (see Chernobryvko v.
Ukraine, no. 11324/02, §§ 23 and 24, 13 September 2005)?

Has the judicial act delivered in favour of the applicant been fully and
timely enforced? If not, did the prolonged non-enforcement thereof violate the
applicant’s right to access to justice stipulated by Article 6 of the Convention and
his right to peaceful enjoyment of possessions under Article 1 of Protocol no. 1?

If the Russian Federation is not responsible for the enterprise’s debts (see
question 1), did the authorities of the Russian Federation assist the applicants in
enforcement of the judicial act delivered in his favour (see Kunashko v. Russia,
no. 36337/03, §§ 38-49, 17 December 2009, with further references)?

Is the domestic remedy introduced by Federal Law no. 68-FZ of 30 April
2010 On Compensation for Violation of the Right to Trial within a Reasonable
Time or the Right to Judgment Enforcement within a Reasonable Time, applied to
the cases in which the decisions of domestic courts on recovery of monetary
funds were delivered in respect of the municipal unitary enterprise? If so, the
authorities of the Russian Federation are required to give examples from the
national judicial practice, demonstrating the effectiveness of this remedy. If the
remedy is not applied, was the applicant’s right to an effective domestic remedy
violated pursuant to Article 13 of the Convention (see Burdov v. Russia no. 2, no.
33509/04, § 96-117, ECHR 2009-...)?

Circumstances of the case




Obcmosmenvcmea oena

3a0YHBIM pEIICHHEM MHPOBOTO CyAbH cyaeOHoro ydactka Ne 9 ropoma Illaxter
PocroBckoii o6mactu ot 15 utons 2006 rona ¢ MyHUIIMITATLHOTO YAPEXIEHUs «Y IIpaBJICHNE
TOpoJICKOTO X03siicTBa» B Moib3y CosoHckoro B.W. B3wickano 28 019 pyOuneii B kadecTBe
KOMIICHCAIINH MaTePHAIBLHOTO yIiepoa i Cy1eOHBIX pacXoI0B.

31 wmrons 2006 rona cymeOHBIM MpUCTaBOM-UCTIONHUTENEM [[IaXTHHCKOTO TOPOACKOTO
otnena cynaeoHeix mpuctaBoB Ympasienus PCCII Poccum mo PocTtoBckoi obnactu Ha
OCHOBaHHMHU UCIIOJIHUTEIHHOTO JINCTA, BBIIAHHOTO MHPOBBIM CyAbeH cyneOHOro yuactka Ne 9
ropoga Illaxter PocroBckoii obmactu 18 wmrons 2006 rona, BO30YXIEHO HCIIOIHUTEIBLHOE

MIPpOU3BOACTBO.
ﬂaHHOG HUCIIOJIHUTCJIBHOC IPpOU3BOACTBO MPUCOCANHCHO K CBOJHOMY
HCIOJJHUTCIbHOMY MIPOU3BOACTBY B OTHOIICHUH MyHI/IHI/Il'[aJ'H)HOI‘O YUpECIKACHU A

«YnpaBieHHe TOPOJICKOTO XO3SICTBAY.

B cBm3u ¢ Tem, YTO MOMKHMKOM IO HCIIOJHHUTEIFHOMY IPOM3BOJCTBY SBISCTCS
YUpexIeHUEe, KOTOpOe B COOTBETCTBUHU co ctathel 120 I'paxmanckoro konekca Poccuiickoit
®Denepanuyl OTBEYACT ITO CBOMM 00513aTEIHCTBAM TOJIBKO HAXOMASIIMMUCS B €T0 PACIIOPSHKCHUN
JICHEe)KHBIMH CPEACTBAaMH, CYACOHBIM NPHUCTaBOM-HCIOJIHHUTEIEM OOpAaIIeHO B3BICKAaHHE Ha
JIEHEe)KHBIE CpeAcTBa MYHHIMIATBHOTO YUPEKACHUS «YIIpaBlIeHHE TOPOJCKOTO XO3SIHCTBAY,
HaXOJSIIMECS HA €r0 PaCYETHBIX CUETaX U MOCTYIMAIOLIUE B KACCY YUPEXKICHUSL.

JlenexxHble cpelicTBa, HAXOAMBILKECS HA CUeTe AOJDKHUKA, CIIMCAHBI B CUET MOTAIICHUS
3aJI0JDKEHHOCTH T10 HajoraMm M cOopaM, OTHECEHHOH COTIaCHO OYEPEJHOCTH YAOBICTBOPEHHUS
TpeOoBaHUIl B3bICKaTeNICH, ycTaHOBJICHHOW craThell 78 PenepanbHOoro 3akoHa ot 21 wuions
1997 rona Ne 119-®3 «O0 UCTIOIHUTEITHLHOM IPOU3BOACTBE» K YSTBEPTOIH OUepeIu.

TpeboBaHUsI UCIOJIHUTEIBHOIO JOKYMEHTa O B3bICKaHMU B 1ojib3y Coisonckoro B.U.
JIEHEKHBIX CpenCcTB B pazmepe 28 019 pyOieii ykazaHHON CTaTheil OTHECEHBI K TIATOH Odepen
1 He OBUTH yJOBJIETBOPEHBI B CBA3U C HEAOCTATOYHOCTHIO IEHEKHBIX CPEIICTB TOJDKHUKA.

B xome nampHeWmiero WCIONHEHWS WHKACCOBBIC ITOPYYCHHS, BBICTABICHHBIC Ha
pacueTHBIe cueTa MYHHUIMITATBHOTO YUPEXKAEHHUS «YTIpaBiICHHE TOPOJICKOTO XO3SHUCTBay,
BO3BpAICHBl KPEIUTHON OpraHm3anieil 0e3 HMCIONHEHHWS N0 NMPHYMHE OTCYTCTBHS Ha HHUX
JIEHEKHBIX CPEJICTB.

VYupexxaeHue JOroBOPHBIX OTHOIICHUH € MOCTABIIMKAMHU U MOAPATIMKAMHU HE UMEIIO, B
oromxkere ropoma lllaxTel U QoHAE MYHHIMIAIEHOTO PAa3BHTUS IICHEXKHBIC CPEICTBA HA
(bMHAHCUPOBAHUE €T0 JEATEILHOCTH HE NPELYCMOTPEHBI.

VYkazaHHOe HCIONHUTEIbHOE Mpou3BoACTBO 26 wuionsds 2007 roga OKOHUEHO Ha
OCHOBaHMU NOAMYHKTa 3 myHKTa 1 crateu 27 ®@enepanbHoro 3akoHa ot 21 urons 1997 roga Ne
119-®3 «O06 UCTOTHUTEIHLHOM IPOU3BOJICTBEY, WCIIOIHUTEIBHBIA JTOKYMEHT BO3BpalleH
Comnonckomy B.U. ¢ akToM 0 HEBO3MOKHOCTH B3BICKAHHS.

[ToBTOpHO yKa3aHHBIA MCMIOJHUTENBHBIN HokyMeHT B Ympasinenne @CCII Poccun mo
PocToBCKo# 001aCTH 1 €T0 CTPYKTYPHBIE MOIPa3/IeIeHUs He OCTYIAL.

On 15 June 2006, the justice of the peace of the court circuit no. 9 of
Shakhty of the Rostov Region delivered a default judgment to recover the sum of
28,019 roubles from the municipal enterprise Upravienive Gorodskogo
Khozyaistva in favour of V.I. Solonskiy as compensation for material damage
and legal expenses.

On 31 July 2006, the Bailiffs Department for Shakhty of the Directorate
of the Federal Bailiffs’ Service of Russia for the Rostov Region initiated
enforcement proceedings under the writ of execution issued on 18 July 2006 by
the justice of the peace of the court circuit no. 9 of Shakhty of the Rostov
Region.

These enforcement proceedings were attached to the joint enforcement
proceedings against the municipal enterprise Upravieniye Gorodskogo
Khozyaistva.

Due to the fact that the debtor in the enforcement proceedings was an
institution which in accordance with Article 120 of the Civil Code of the Russian
Federation was liable for its obligations exclusively with the monetary funds at
its disposal, the bailiff levied execution upon the monetary funds of the
municipal enterprise Upravleniye Gorodskogo Khozyaistva on its settlement
accounts and being received in the cash register of the enterprise.

The monetary funds on the account of the debtor were charged off as debt
repayment for taxes and dues, which was referred to the fourth priority in
accordance with the order of satisfaction of the claimants’ demands stipulated by
Article 78 of the Federal Law of 21 July 1997 no. 119-FZ On Enforcement
Proceedings.

Requirements of the enforcement document on collecting monetary funds
in the amount of 28,019 roubles in favour of V.I. Solonskiy were referred to the
fifth priority by the said article and haven’t been satisfied due to insufficiency of
monetary funds of the debtor.

In the course of the further enforcement the collection orders issued on the
settlement accounts of the municipal enterprise Upravieniye Gorodskogo
Khozyaistva were returned by the credit enterprise without enforcement due to
lack of funds on them.

There was no establishment of contractual relations with suppliers and
contractors, monetary funds on the financing of its activities were not provided
by the Shakhty Budget and the municipal development fund.

The specified enforcement proceedings ended on 26 July 2007 on the
basis of Article 27 § 1 (3) of the Federal Law of 21 July 1997 no. 119-FZ On
Enforcement Proceedings. The enforcement document was returned to V.I.
Solonskiy accompanied by an act stating impossibility to recover.




Cornacno cratbe 2425 broomxerHoro kojekca Poccuiickoit  Deneparnuu
UCIIOJTHUTEINIBHBIA JJOKYMEHT, IpeIyCMaTpHUBaIOIIMi oOpallieHre B3bICKaHHS Ha CpEICTBa
MECTHOTO OO/)KeTa IO JCHEKHBIM OOS3aTENbCTBAM €ro OIODKETHOTO YYPEKACHHS -
JIOJDKHMKA, HAIPABIISETCSI CYIOM IO MPOChOe B3BICKATEINS MM CaMHM B3BICKATEIEM B OpraH,
OCYIIECTBIISIIOIINI OTKPHITUE W BEACHHE JIMIEBBIX CUYETOB MYHHIIMIAIBHBIX OFOIKETHBIX
YUPEXKICHUH, IO MECTY OTKDBITHS JHOJDKHUKY KaK ITOJydaTell0 CPEICTB MECTHOTO Oro/KeTa
JULEBBIX cueTOB. K HCIOTHNTETBHOMY JOKYMEHTY JOJDKHBI OBITH MPHJIOKEHB! HAJIC)KAIUM
00pa3oM 3aBEpeHHasl CyJOM KONHs CyAEOHOTO aKkTa, Ha OCHOBAHHMHM KOTOPOTO OH BBHIJAH, a
TaK)KE 3asBJICHHE B3bICKATENS C yKa3aHHEM PEKBU3UTOB OAHKOBCKOTO CYETa B3bICKATElNsl, Ha
KOTOPBIN TOJKHBI OBITH IEPEUUCIICHBI CPE/ICTBA, MOJUISKAIINe B3bICKaHUIO (CTaThst 242.1).

VYka3aHHBIN TOPSAIOK UCIIOIHEHHS CyIeOHBIX aKTOB, IPElyCMaTPHUBAIOIIUX O00palleHne
B3bICKaHHs Ha CPEACTBA MECTHOTO OIOJDKETA IO JICHEXKHBIM 0053aTeIbCTBAM MYHHUIMITAIBHBIX
OI0/DKETHBIX YUPEXKACHHH, HEOJAHOKPATHO pazbsicHsuics 3asBurento Yupasiaenuem OCCII
Poccum o PocroBckoit o6mactu (koruu mucem ot 8 nexadbpst 2006 roma Ne 03-1101¢-06 u ot
11 cents6ps 2007 roga Ne 03-1101¢h-06 npunaratorcs).

Kpome ToOro, cmemyer OTMETHTb, YTO JEIO O OaHKPOTCTBE B OTHOIICHUH
MyHHUIMIANBEHOTO YUIPEKACHHUS «Y IPaBJICHUE TOPOJCKOTO X03AHCTBa) HE BO30YKAAI0Ch, OHO
SIBJISIETCS] IEHCTBYIOIEH OpTraHu3aIuen.

HpumeHuMble NOJNIOIAHCEHUA HAYUOHATIbHO20 3aKOHO0AMENbCMEad

I'paxknancknii koaekc Poccuiickoii @enepannm (M3BJedeHNe, BbIIeJeHHE
00aBJICHO
Cratpa 120. Yupexnenust
1.  VYupexaenumeM TpHU3HAETCS  HEKOMMEpYECKash  OpraHM3alms,  CO3JaHHAs

COOCTBEHHUKOM JJISI OCYIICCTBICHHUS YIPABICHUYCCKUX, COIHAIbHO-KYIBTYPHBIX WM HHBIX
(yHKINH HEKOMMEPYIECKOTO XapaKTepa.

2. VYdpexIeHne MOXET OBITh CO3[aHO TPAXKIAHWHOM WIH IOPUANYECKHM JHIIOM
(yacTHOe yupexneHne) MO0 cooTBeTCTBEHHO Poccuiickoit deneparyeli, cyObeKTOM
Poccmiickoii  ®enepanny, MyHUIMIAIGHBIM — 00pa3oBaHHMEM  (TOCYAAapCTBEHHOE  WIIH
MYHHUIUNAIBHOE YUPEXKICHUE).

l'ocynapcTBeHHOE MIIM MYHHIMIAIBHOE YUYPEKACHHE MOXET OBITh OIO/KETHBIM HIIH
ABTOHOMHBIM YUPEXKACHUEM.

YacTHple M OIOMKETHBIE YYPEKACHHA IOJHOCTBIO WMIM YacTUYHO (DPUHAHCHPYIOTCA
COOCTBEHHHKOM WX UMyIecTBa. IlopsAaok (GWUHAHCOBOTO 0OeCTedeHUs AESITeIbHOCTH
TOCYAAPCTBEHHBIX U MYHUIINIAIBHBIX YIPEKICHUH OMPENEIACTCS 3aKOHOM.

YactHoe WM OIOMKETHOE YYPE)KACHHE OTBEUAET MO CBOMM 00s3aTENbCTBAM

The specified enforcement document was not submitted to the Directorate
of the Federal Bailiffs’ Service of Russia for the Rostov Region and its structural
subdivisions again.

According to Article 242.5 of the Budget Code of the Russian Federation
the enforcement document providing levy of execution upon local budget funds
under liabilities of its budgetary institution, that is the debtor, is submitted by the
court under the request of the claimant or by the claimant himself to the body
carrying out opening and conducting of personal accounts of municipal
budgetary institutions, at the place of opening the means of the local budget of
personal accounts to the debtor as recipient. A copy of the judicial act properly
authenticated by the court on which basis the enforcement documents is issued
and the application of the claimant specifying the details of the recoverer’s bank
account on which the recoverable funds should be transferred, shall be attached
to the enforcement document (Article 242.1).

The specified procedure of the enforcement of judicial acts providing levy
of execution upon the local budget funds under liabilities of municipal budgetary
institutions was repeatedly explained to the applicant by the Directorate of the
Federal Bailiffs’ Service of Russia for the Rostov Region (copies of letters no.
03-1101d-06 of 8 December 2006 and no. 03-1101¢-06 of 11 September 2007
are attached).

In addition, it is necessary to note that no bankruptcy proceedings were
initiated against the municipal enterprise Upravieniye Gorodskogo Khozyaistva,
it is an operating company.

Relevant domestic legislation

The Civil Code of the Russian Federation (extracts, emphasis added)

Article 120. The Institutions

1. The institution shall be recognized as an organization, established by
the owner for the performance of the managerial, the socio-cultural or the other
kind of functions of the non-profit nature and financed by him in full or in part.

2. The institution may be established either by a natural or a legal person
(a private institution) either by the Russian Federation, or by a municipal entity
(a state or a municipal institution).

A state and a municipal institution may be either a budgetary or an an
autonomous institution.

Private and budgetary institutions are financed wholly or partly by the




HaxOJSIIMMHCS B €ro paclopsDKEHUM JIeHEXKHBIMU cpeiacTBamu. [Ipu HemoctaTouHOCTH
YKa3aHHBIX JCHEKHBIX CPEACTB CyOCHIMAPHYIO OTBETCTBEHHOCTH MO 00S3aTEIBCTBAM TAKOTO
YUpEeKICHNS HECET COOCTBEHHHK €r0 MMYIIECTBA.

3. OcobeHHOCTH MPABOBOTO TIOJIOKEHHSI OTJCIBHBIX BHIOB TOCYJAapCTBEHHBIX M MHBIX
YUPEeKICHNHN ONPEIEIAIOTCS 3aKOHOM W HHBIMH IIPAaBOBBIMHU aKTaMH.

Crartbs 399. Cy0cnanapHas OTBETCTBEHHOCTh

1. o npenbsBiicHUs TpeOOBaHMH K JIUIY, KOTOPOE B COOTBETCTBUH C 3aKOHOM, HHBIMH
MIPABOBBIMHU aKTAMH WU YCIOBUSMH 0053aTEbCTBA HECET OTBETCTBEHHOCTD JIOMOJIHUTEIBHO K
OTBETCTBEHHOCTH [JPYTOTO JIHMIA, SBJISIOIIETOCS OCHOBHBIM JOJDKHHUKOM (CcyOcHAMapHYyIO
OTBETCTBEHHOCTH), KPEAUTOP TOJDKEH MPEABIBUTH TPEOOBaHHE K OCHOBHOMY TOJDKHUKY.

Ecimm OCHOBHOW HOJDKHHK OTKa3alcs YIOBICTBOPHTH TpeOOBaHHWE KpPEIUTOpa WIH
KpPEAUTOP HE TOIYYHI OT HEro B pa3yMHBIA CPOK OTBET Ha MPEIbABICHHOE TPEOOBaHHUE, ITO
TpeOOBaHNE MOKET OBITH IPEIBABICHO JIUITY, HECYIIEMY CYOCHANAPHYIO OTBETCTBEHHOCTb.

BromkeTHblii kogeke Poceniickoii @egepanuu

(M3BJIEYEHHE, BbIICJICHHE ggoﬁanneno[

Crartbs 6. [lonsiTis 1 TepMuHBI, IPpHMeHsieMble B HacTosimeM Koxekce

OIO/KETHBIM TIpOIleCC - perJIaMeHTHpyeMas 3aKOHOJATeNIbcTBOM  Poccuiickoit
®Denmepanuyl  ACATENBHOCTh OPTAHOB TOCYAApCTBEHHOW BIIACTH, OPraHOB MECTHOTO
CaMOYTIPaBIICHNSI M HHBIX YYACTHHUKOB OIO’KETHOr0 Mpouecca IO COCTABIEHHIO M
PacCMOTPEHUI0 MPOEKTOB OI0KETOB, YTBEPKACHUIO M UCIIOIHEHUIO OIOKETOB, KOHTPOIIIO
3a UX HCHOJHEHNEM, OCYIIECTBICHUIO OI0/HDKETHOTO yUeTa, COCTABICHHUIO, BHEITHEH IPOBEPKE,
PACCMOTPEHHUIO M YTBEPKICHHUIO OI0KETHOH OTYETHOCTH;

pacopsaIuTedb OFJKETHBIX CPEICTB (PacHOpSIIUTENh CPEICTB COOTBETCTBYIOIICTO
OrOJIKETa) - OPraH TOCYAapCTBEHHOH BIAcTH (TOCYNAPCTBCHHBIA OpTaH), OpraH yIpaBIICHH
TOCYJapCTBCHHBIM BHEOO/DKETHBIM (DOHIIOM, OpraH MECTHOTO CaMOYIPABJICHUS, OpraH
MECTHOM aJMHUHUCTpAINK, OIJDKETHOS YYPESKICHHE, WMCIONIME IIPABO PACIPEIeNiTh
OI0/DKETHbIE ~ ACCHTHOBaHHsI M JUMHTBI  OIO/DKETHBIX  00S3aTeNbCTB  MEXAY
MO/IBEIOMCTBEHHBIMHU PACTIOPSITUTENSMH U (MIIN) MOTyYaTe MU OIO/KETHBIX CPEJICTB;

MoJTydaTenb OFOPKETHBIX CPEACTB (TOydaTesh CPEICTB COOTBETCTBYIOMIETO OIOKeTa)
- OpraH TOCYJapCTBEHHOW BIacTH (TOCYHAapCTBEHHBIH OpraH), OpraH YyHpaBlICHHs

owner of their property. The procedure for financial support of activities carried
out by state and municipal institutions is established by law.

A private or a state institution is responsible for its obligations with the
monetary funds at its disposal. In case of insufficiency of such funds subsidiary
responsibility for the obligations of the institution rests with the owner of the
property.

3. The specifics of the legal status of the individual kinds of the state-run
and of the other institutions shall be defined by the law and by the other legal
acts.

Article 399. The Subsidiary liability

1. Before presenting the claims against the person, who, in conformity
with the law, with the other legal acts or with the terms of the obligation, is
bearing liability in addition to the liability of the other person, who is the
principal debtor (the subsidiary liability), the creditor shall be obliged to present
the claim against the principal debtor.

If the principal debtor has refused to satisfy the claim of the creditor, or if
the creditor has not received from him, within a reasonable term, a response to
the presented claim, this claim may be presented against the person, bearing the
subsidiary liability.

The Budget Code of the Russian Federation
(extract, emphasis added)

Article 6. Definitions and Terms Used in the Present Code

budgetary process is an activity regulated by the Russian legislation and
realized by state bodies, local bodies, or by other participants in budgetary
process for creation and examination of budget projects, adoption and
administration of budgets, control over administration, budget account, forming,
external check, examination and approving of budget account;

the budgetary means manager (relevant budgetary funds manager) is a
public authority (a state agency), an authority managing state non-budget fund, a
local body, a local administrative agency, a budget-funded agency, having the




TrOCYJapCTBCHHBIM BHEOIO/DKETHBIM (DOHIIOM, OpraH MECTHOTO CaMOYIPABJICHHUS, OpraH
MECTHOM  aJMUHHCTPAIlMK, HAXONAIIEeCSs B  BEIACHUU  TJABHOTO  PACHOPSIUTEINS
(pactiopsimuTensi) OIOJDKETHBIX CPEACTB OHOAMKETHOE Yy4dpeskIeHue, HWMCIOIHe MpaBo Ha
npuHATHE W (WIM) WCTIOJHEHHWE OIO/DKETHBIX  00s3aTeNLCTB 32  CYET  CPEJICTB
COOTBETCTBYIOIIETro OI0/KETa, €ClIM HHOE HEe yCTAaHOBIIEHO HacTosmM Koxekcom;

OIO/DKETHOE YUPEXKIEHHE - TOCYNApPCTBEHHOE (MYHHUIIUIAILHOE) YUPEKICHHE,
(mHaHCOBOE O0OecreueHne BBITIONHEHUS (DYHKIUHA KOTOPOTrO, B TOM YHCJIE IO OKa3aHUIO
rOCY/AapCTBeHHBIX (MYHHUIMNAIbHBIX) YCIyr (U3UYECKHMM M OPHIUYECKHM JIHIAM B
COOTBETCTBUHM C TOCYAapPCTBEHHBIM (MYHHIMIAIBGHBIM) 3aJaHUCM, OCYIICCTBIISCTCS 3a CYET
CPEACTB COOTBETCTBYIOLIETO OIOXKETa HA OCHOBE OFOJKETHOM CMETHI;

Cratb 161. BrogxeTHoe yupexaeHue

1. BromxkeTHOE yUpeXXICHHE - OpraHW3alys, CO3JaHHAs OpraHaMH TOCYZApPCTBEHHOW
BracTu Poccuiickori denepannu, opraHaMy TOCYIapCTBEHHON BIacTH CyObeKTOB Poccuiickoi
Odenepary, OpraHaMi MECTHOTO CaMOYIIPAaBICHHUS U OCYIICCTBICHHUS YIPaBICHUYECKHX,
CONMANBHO-KYJIBTYPHBIX, HAyJHO-TEXHHYCCKUX WM WHBIX (QYHKINHA HEKOMMEpPYECKOTO
XapakTepa, IesATeIPHOCTh KOTOPOil (HMHAHCHPYETCS M3 COOTBETCTBYIONIETO OOKeTa WIN
OropKeTa TOCyIapCTBEHHOTO BHEOIOKETHOTO (JOHIAa HA OCHOBE CMETHI IOXOJIOB M PACXOIOB.

2. Opranuzanmu, HaJeJICHHBIC TOCYAAPCTBEHHBIM WJIA MYHHUIUNATHHBIM UMYIIECCTBOM
Ha IpaBe OICPATHBHOTO VIPABICHUs, HE HMMEIONIME cTaryca (eaepalbHOTO Ka3eHHOTO
MPEINpUATHS, B IIesX HacTosmero Kogekca npu3HArTCs OI0PKETHBIME YUPEKACHUSIMH.

3. B cMere T0OXOIIOB M PacxXoJOB JOJKHBI OBITH OTPaXKEHBI BCE JOXOIBI OIOKETHOTO
YVUPESKIACHUS, TTOTyIaeMble KaK U3 OIO[KeTa M rOCyNapCTBCHHBIX BHEOIOHKETHBIX (POHIOB, TaK
U OT OCYIISCTBIICHUS NPEANPUHUMATCIECKOW JAEATCIHHOCTH, B TOM YHCJIE JOXOABI OT
OKa3aHMs IUIATHBIX YCIIYT, APYTHE JOXOJBI, IOIydaeMble OT UCIIONIBb30BaHIS TOCYIapCTBEHHON
WA MYHULIATIATEHONW COOCTBEHHOCTH, 3aKPEIICHHOM 32 OIOKETHBIM YUPEKICHUEM Ha TIpaBe
OTIEPATHBHOTO YIPABIICHUS, U HHOH JESITeIHHOCTH.

4. Tlpn yMeHBIICHWH YIOJHOMOYEHHBIMH OpraHAMH TOCYZAapCTBEHHOW BIIACTH B
YCTaHOBIICHHOM TOPSIAKE CPEACTB COOTBETCTBYIOIIETO OIO/KETA, BBIACICHHBIX IEJIEBBIM
Ha3HauYeHHEM Ui (MHAHCHPOBAHUS JOTOBOPOB, 3aKIIOYaCMBIX OIOKETHBIM yUPEKICHHEM,
OIOJKETHOE YYPCSIKICHHE W JApYyras CTOpPOHa MOJOOHOTO JOroBOpa JOJKHBI COTJIACOBATH
HOBBIC CPOKH, a €CJIH HEOOXOJIUMO, M JPYTUe YCIOBHUs noroBopa. CTOpoHa OTOBOpA BIpaBe
moTpeOoBaTh OT OIOKETHOTO YUYPSHKICHHUS TOJNBKO BO3MCIICHHS pPEaJbHOTO yIiepoa,
MPUYHHEHHOTO H3MCHEHUEM YCIIOBHIA JTOTOBOPA.

5. Ha ocHOBe MPOTHO3UPYEMBIX OOBEMOB NPEHAOCTABICHHUS TOCYAapPCTBEHHBIX WU
MYHHITUIATBHBIX YCIYT W YCTAaHOBJIEHHBIX HOPMATHBOB (DMHAHCOBBIX 3aTpaT Ha UX
MIPEJOCTABIICHUE, a TAK)Ke C YYETOM HCIIONHEHHS CMETHI JOXOJOB M PACXOIO0B OTYETHOTO
neprosia OIOMKETHOE YUPESKICHHE COCTABISICT M TPEICTAaBIsAET OOPKETHYIO 3asBKy Ha
ouepenHoN (PUHAHCOBBIN roJl, KOTOpas MOAAETCS Ha YTBEP)KICHHUE TITABHOMY PACTIOPSIUTEIIO

right to distribute budgetary allocations and budget obligation limits between the
subordinated managers and (or) the budgetary means recipients;

a recipient of budgetary funds (a recipient of funds of an appropriate
budget) is a public authority (a state agency), the managerial body of a state
extra-budgetary fund, a local authority, a body of the local administration, a
budgetary institution subordinated to the chief manager (the manager) of
budgetary funds, who have the right to assume and/or discharge budgetary
obligations on account of the appropriate budgetary funds unless otherwise
provided by the present Code;

a budgetary institution is a state (municipal) institution, which is financed
for implementation of its functions, inter alia, rendering of state (municipal)
services for natural and legal persons, according to a state (municipal) task, at the
expense of the relevant budget on the basis of budget estimate.

Article 161. The Budgetary Institution

1. A budgetary institution is an organization established by public
authorities of the Russian Federation, state government bodies of constituent
entities of the Russian Federation, local bodies with the view of exercise of
administrative, social and cultural, scientific and technical or other non-
commercial functions, which is financed from the relevant budget or budgets of
state non-budgetary fund on the basis of income and expenditure estimate

2. Organizations endowed with state or municipal property on the basis of
the right of operative management, which do not have a status of a federal state
enterprise, are recognized as budgetary institutions for the purposes of this Code

3. The income and expenditure estimate should contain all incomes of the
budgetary institution, as derived both from the budget and state non-budgetary
funds, and from entrepreneurial activities, including income derived by rendering
paid services and other income derived by use of state or municipal property,
assigned to such budgetary institution for the establishment on the basis of the
right of operative management, and other activities.

4. Should the authorized public bodies decrease the corresponding target-
oriented budgetary means for financing the agreements concluded by the
budgetary institution according to the prescribed procedure, the budgetary
institution and the other party to this agreement shall agree on the new terms, and
if necessary, other conditions of the agreement. A party to the agreement may
require from the budgetary institution to reimburse the actually incurred damage
which had been caused by the change of the agreement conditions.

5. On the basis of the expected extent of public or municipal services and
the established standards of financial costs for rendering of such services, as well




WK PACTIOPSIUTEIIO OFOJIKETHBIX CPEJICTB.

6. BromkeTHOE YYPEKICHHE HCIOIB3YeT OFOJKCTHBIC CPEICTBA B COOTBETCTBUHU C
YTBEP)KIECHHON CMETOM J0X0M0B M pacxonoB. PeaepanbHoe KazHadelcTBO Poccuiickoi
®deneparuu MO0 Apyrod OpraH, HCHOJTHSIONIMN OIOKET, COBMECTHO C TJIaBHBIMHU
pacropsAIuTEIIMA OIOJKETHBIX CPEACTB OIpPEIeNseT MpaBa OMOKETHOTO YUPEXACHHUS II0
nepepacIpesesicHHI0 PacX0I0B 110 TIPEAMETHBIM CTaThsIM M BHJAM PacXoJI0B MPH MCIOITHEHUN
CMETEI.

BrogxeTHOE
CaMOCTOSTEIIEHO
HCTOYHUKOB.

7. bBromkerHoe  yupekIeHHE, IIOJBEIOMCTBEHHOE  (efepalbHBIM  OpraHam
UCTIOJTHATEIILHOW BIIACTH, UCIIOJB3YET OIOKETHBIC CPEACTBA MCKIIOUUTEILHO Yepe3 JIUICBBIC

YUpEeKICHUE TIpU
B pPAacxoJl0BaHUHU CPEJICTB,

HUCIOJIHCHHUN  CMCThI
IMOJYYCHHBIX 3a

IOXOJ0B W  Pacxoj0B
CueT BHEOIOIKETHBIX

cyera OIO/DKETHBIX YYPEXKICHHHA, KOoTopeie Benyrcs DenepalibHbIM —Ka3HAYCHCTBOM
Poccuiickoit denepannu.

Cratbs 162. ITonyuaTenab OHIKeTHBIX CPEIACTB

Hoayuatens OIOM:KETHBIX CpeACTB - OIOMKeTHOEe Y4Ype:KAeHUue WM UWHAS

OpraHu3aIysl, WMEIOIKEe IPaBO HA NOIy4YeHHE OOHKETHBIX CPEICTB B COOTBETCTBHH C
OFOJIKETHOW POCIIHCHIO HA COOTBETCTBYOIIUI IO/,

Denepanabhblii 3akoH 0T 30 anpes 2010 roaa Ne 68-P3 «O komneHcanuu 3a
HapylleHNe NPaBa HA CYJ0NPOM3BOICTBO B PA3YMHBIIi CPOK MJIM NIPABA HA MCIIOJHEHUE
CYIE0HOI0 AKTa B Pa3YMHBII CPOK» (M3BJI€UEHHE, BbIIEJIEHHE I00ABJIEHO)

Crarps 1. [IpaBo Ha KOMIEHCAIMIO 32 HApYIIIEHHE MPaBa HA Cy/J0NPOU3BOJCTBO B
Pa3yMHBIii CPOK WJIH PaBa HA HCIOJTHEHHE CyAe0HOT0 aKTa B Pa3yMHBIii CPOK

1. T'paxmane Poccuiickoii ®enepanuu, WHOCTPAaHHBIE TpaxKaaHe, Jmna 0e3
TpakIaHCTBA, POCCHICKNE, HHOCTPAHHBIE W MEXKIYHapOIHBIC OpPTaHU3AINH, SBIIIONINECS B
cyneOHOM TIpollecce CTOpPOHAMHM WM 3asfBISIOMIAMH  CaMOCTOSITEIbHBIE TpeOOBaHUSA
OTHOCHTEIIHO TMpeIMeTa CIopa TPEeThUMH JIUI[AMHU, B3BICKATENH, JOJDKHUKH, a TaKKe
MOJI03PEBACMbIE, OOBHHSAEMBIC, MOJACYAUMBIC, OCYXKICHHBIC, OIMpPABJAHHBIC, MOTCPIICBIIKE,
FPXIAHCKUE HCTUBI, TPAXKIAHCKHE OTBETYMKHM B YTOJIOBHOM CYAONPOU3BOJCTBE, B
MPEYCMOTPECHHBIX (DeJiepalbHBIM 3aKOHOM CIyYasx IPYTUe 3aWHTCPECOBAaHHBIC IUIA TPU
HApYHNIeHUH WX NpaBa Ha CYIONPOM3BOJCTBO B Pa3yMHBIA CPOK WJIM MPABAa HA MCHOJTHEHHE
cyAe0HOro aKTa, MpeAycMaTPUBAIOLIero odpaiieHne B3bICKAHUA HA cpecTBA 0I0ZKETOB
O101KeTHOI cucTtembl Poccuiickoii @exepanun, B pa3yMHBIH CPOK MOTYT OOpaTUTHLCS B CYI,
apOUTpaKHBIA CyJ C 3asBICHHEM O IMPHUCYKICHUU KOMIICHCAIIMM 3a TaKoe HapyIICHHE B
MOpSiAKEe, YCTAHOBICHHOM HactosimuM  DenepanbHBIM  3aKOHOM M NIPOIECCYAIbHBIM

as in view of the income and expenditure estimate calculated for the reporting
period the budgetary institution shall prepare and submit a budget request for the
next fiscal year, which is subject to be approved by the chief manager or
budgetary means manager.

6. A budgetary institution uses budgetary means in accordance with the
approved income and expenditure estimate. The Federal Treasury of the Russian
Federation or another authority which administers the budget, determines,
together with the main managers of budgetary means, the rights of the budgetary
institution concerning redistribution of the expenditure on the subject items and
types of expenditure at the administration of the estimate.

A budgetary institution makes independent calculation of the income and
expenditure estimate in the part of expenditure of the means received from non-
budgetary sources.

7. A budgetary institution subordinate to the federal bodies of the
executive power uses budgetary means solely through personal accounts of
budgetary institutions, kept by the Federal Treasury of the Russian Federation.

Article 162. The Recipient of Budgetary Means

The recipient of budgetary means is a budgetary institution or another
organization having the right to receive budgetary means in accordance with the
budget financing targets for the relevant year.

Federal Law of 30 April 2010 no. 68-FZ On Compensation for
Violation of the Right to a Trial within a Reasonable Time or the Right to
Judgment Enforcement within a Reasonable Time (extract, emphasis added)

Article 1. Right to a Trial within a Reasonable Time or the Right to
Judgment Enforcement within a Reasonable Time

1. The citizens of the Russian Federation, foreign citizens, stateless
persons, Russian, foreign and international organizations being parties to the
proceedings or submitting individual claims as to the subject matter of a dispute
as third parties, recoverers, debtors, as well as suspects, accused, defendants,
convicts, acquitted persons, victims, civil claimants and civil defendants in
criminal proceedings, in cases prescribed by federal law — other interested
persons, in the case of violation of their right to trial within a reasonable time or
the right to judgment enforcement ordering recovery on account of budget
funds of the budget system of the Russian Federation, within a reasonable
time, can apply to court, commercial court with a claim for awarding




3akoHoAarenscTBoM Poccuiickoit denepanuu.

Iocranopjenue Iliaenyma BepxoBuoro Cyaa Poccuiickoii @enepamun Ne 30 n
Ilaenyma Boiciiero Apourpaxnoro Cyaa Poccniickoii @enepanun Ne 64 ot 23 nekadops
2010 roga «O HEKOTOPBLIX BONPOCAX, BOSHUKIIHX MPH PACCMOTPEHHH JIeJI 0
NPHUCYKIEHNU KOMIIEHCAIIMY 32 HAPYIIIeHHe MPaBa HA CY/IONPOU3BO/ICTBO B PA3YMHBIH

compensation for such violation in accordance with the procedure established by
this Federal Law and the procedural legislation of the Russian Federation.

The Decision of the Plenum of the Supreme Court of the Russian
Federation no. 30 and of the Plenum of the Supreme Commercial Court of
the Russian Federation of 23 December 2010 no. 64 On Certain Issues Arisen

CPOK WJIM NPaBa HA MCIOJHEHHE CYVIE0HOI0 AKTA B Pa3YMHbBII CPOK) (l/l3BJ'le‘-leHl/£,_
BbljIeJIEHHE JI00ABJIEHO)

1. B cuny yactu 1 crareu 1 3akoHa 0 KOMIEHCAIIMM BO B3aUMOCBSI3U C MOJIOKECHUSIMHU
€ro CTaTtbu 3 eHCTBUE NaHHOTO 3aKOHA PAaCIPOCTPAHSIETCS HA CIIydau:

0) HapymIeHusI Pa3yMHBIX CPOKOB MCIOJIHEHUSI CyAeOHBIX AKTOB, BHIHCCCHHBIX 10
ACKaM WM 3asBieHMsIM K Poccuiickoii ®Deneparuu, cyobekty Poccuiickoii Deneparmw,
MYHHITUIAIGHOMY OOpa30BaHHWIO O BO3MEIICHHH BpEIa, NMPUYWHEHHOTO (DH3WYECKOMY WIIH
IOPUINYECKOMY JIMILy B pe3yJIbTaTe HE3aKOHHBIX ACUCTBHUI (0e3AeHCTBHSI) TOCYJapCTBEHHBIX
OpTaHOB, OPTaHOB MECTHOTO CaMOYIIPAaBICHUS OO WX IODKHOCTHBIX JIHI; HAPYIICHUS
pPasyMHBIX CPOKOB HCIIONHEHHS CYyNCOHBIX aKTOB, IPEIyCMaTPUBAIOMINX BO3JIOKECHUE
00513aHHOCTH Ha OPraHbl TOCYJapCTBEHHOH BIACTH, OPTaHBI MECTHOTO CaMOYIPAaBICHHS, HX
JIOJDKHOCTHBIX JIMILI, TOCYIaPCTBEHHBIX MM MYHULIUMAIbHBIX CIY>KAIIUX MPOU3BECTH BHIILIATHI
3a cueT CcpeicTB (enepaipHOro OrojpkeTa, Oropkera cyObekTa Poccuiickorn depeparuu,
MECTHOTO OFJKETa, a TakKe CyIeOHBIX aKTOB, MNPeAyCMATPHBAKINHX o0pamieHne
B3bICKAHMSI Ha cpeAcTBa (egepasbHoro Omwmkera, Oroaxkera cydbekra Poccuiickoit
@egepanuu, MeCTHOr0 OHI:KeTa MO JeHeXKHbIM 0053aTeJIbCcTBaM  OHAAKETHBIX
(Ka3eHHBIX) y4YpeKIeHHUIA.

Omeemul Ha sonpocwl Esponeiickoeo Cyoa u 00800bl OMHOCUMENLHO HENPUEMIEMOCU
24CanoObl 8 CEA3U C HEUCHEPNAHUEM GHYMPEHHUX IPHEKMUBHBIX CPeOCME NPABOSOL 3AUUmbl

MyHHuLIMIIaNBEHOE YUpexXIeHHEe «YNpaBlICHHE TOPOJICKUM XO3SIMCTBOMY SBISIETCS IO
CBOEMY IIPaBOBOMY CTaTyCy MYHUIMIIQIBHBIM YYPEXKICHHEM C 3aKpeIUICHHEM 3a HHUM
COOTBETCTBYIOIIET0 MMYILECTBA yupenuresneM - KOMHTETOM IO yNpaBlICHUIO MUMYILECTBOM
aaMuHKCcTpannu ropona llaxter PocroBekoit o6nacty.

VYupexeHne co31aHo Ul OCYLIECTBICHUS YIPaBICHYECKHUX LeJieH B cdepe KIIHIIHO-
KOMMYHAQJIFHOTO XO3SHCTBa M OCYIIECTBIISIET, CPEIOH MPOYEro, YIPaBIICHHE >KHUIMITHBIM
dbonmom, popmuposanue u peammzarmio pedopmbl JKKX, ee mpaBoBoe M OpraHH3aIMOHHOE
obecnieuerne, (HOPMHUPOBAHKWE W pa3MEUICHHE Ha KOHKYPCHOM OCHOBE MYHHIIUIAIHLHOTO
3aKa3a Ha BBINTOJIHEHUE paboT u okazanue ycuyr KKX.

Upon Consideration of the Cases on Awarding Compensation for Violation of
the Right to Trial Within a Reasonable Time or the Right to Judgment
Enforcement Within a Reasonable Time (extract, emphasis added)

1. By virtue of Article 1 § 1 of Law On Compensation in conjunction with
the provisions of Article 3 thereof, this Law shall apply to the following cases:

b) exceeding of a reasonable time for enforcement of
judgmentsdelivered upon claims or suits against the Russian Federation, a
constituent entity of the Russian Federation or a municipal entity for
compensation for damage inflicted on an individual or a legal entity by unlawful
acts (omission) of state bodies, local administrations or their officers; exceeding
of a reasonable time for enforcement of judgments ordering the state bodies, the
local administrations, or their officers, public or municipal officials to make
payments at the expense of federal budget funds, budget funds of the constituent
entity of the Russian Federation, a local budget, and judicial actsordering
recovery at the expense of federal budget funds, budget funds of the
constituent entity of the Russian Federation, local budget for financial
obligations of budget-funded (public) entities.

Answers to the questions posed by the European Court and arguments on
the inadmissibility of the application due to non-exhaustion of effective domestic
remedies

According to its legal status, municipal enterprise Upravleniye
Gorodskogo Khozyaistva is a municipal enterprise with corresponding property
secured to it by the founder, the Property Disposal Committee of the
Administration of Shakhty.

The institution was created for realization of the administrative purposes
in the sphere of housing and communal services and carries out, inter alia,
management of housing funds, formation and realization of reform of housing
and communal services, its legal and organizational support, formation and




B cooTBeTcTBMM C 3aKOHOAATEIBLCTBOM 3a YUPEXKJIEHHEM Ha IMpaBe ONEPaTUBHOIO
yIpaBieHUsT 3aKPEIUICHO MMYIIECTBO, SBIIAIONICECS MYHHMLUIAIGHOW COOCTBEHHOCTBIO,
(MHAHCHPOBAHUE YUPEKIACHUS OCYLIECTBIICTCS 3a CUET CPEACTB MYHHIUIAIBHOTO OIOKEeTa
B PaMKax LEJIEBBIX IPOTPaMM.

Kontponb 3a (hMHAHCOBO-XO3SMCTBEHHOM JIESITEIbHOCTHIO YUPEKICHUS
OCYIIECTBIISICTCS. B PAaMKaxX BBIJCICHHBIX LENEBBIX OIOMKETHBIX CPEACTB M HMMYIIECTBA,
MEPEITaHHOTO YUIPEKACHHUIO B ONIEPATUBHOE YIIPABICHUE IIPU €T0 CO31aHHN.

Biactu Poccwmiickoii denepaiinu mojiaraloT He0OXOAMMBIM TIPUBECTA CPaBHUTEIILHBIN
aHaJIM3 IPAaBOBOTO IOJIOKEHUsSI OIO/KETHOTO YYPEKACHHS W YHUTAPHOTO HPEANPUSTHS B
CUCTEME NIPaBOBOTO PETYIUPOBAHMUS.

Pernamenranus npaBoro MOJOXKEHUS YHUTAPHOTO MPEANPUSTHS HAXOTUT CBOE
orpaxenue B I'paxxnanckoM konekce Poccuiickoit @denepanun (nanee — 'K P®) u npunstom B
coorBercTBUM ¢ HMM DexnepanpHoM 3akoHe oT 14 HosOpst 2002 roma Ne 161-d3 «O
TOCYAApPCTBEHHBIX M MYHHIWNAIbHBIX YHUTAPHBIX MNPEINPHATHSIX» (manzee — 3akoH O
TIPEATIPUATHIX ).

B oTimune oT yHUTapHBIX NPEATIPUATHH, TPABOBOE MOT0KEHUE KOTOPBIX PETYIHPYETCS
IpaKAaHCKUM 3aKOHOJATENbCTBOM, JETAILHOE ONPE/IEIEHHIE IPAaBOBOTO CTaTyca OI0KETHOTO
YUPEKIACHUS COJEPIKUTCS B OIOKETHOM 3akoHomaTenbcTBe Poccuiickoit @eneparnuu. ['K PO
onpeneNseT JUIIb OOIIUe TOJOXKEHUS, MPUCYIIUE YUPESKICHHIO 0e3 ydeTa ocoOEeHHOCTEH
(OpMBI ero COOCTBEHHOCTH U (PHAHCHUPOBAHMSL.

ITynxr 3 crateu 1 'K PO omnpenenser Bce BUIBI yUPEKIEHUN KaK HEKOMMEpPUECKHE
OpraHU3aIHH.

B T0 e Bpems, cornacHO crTaThe 2 3aKoHa O MPEANPUATHAX YHHUTApHBIM
IOpenpusTUeM IPU3HACTCd KOMMepYecKas oOpraHusalusa. B COOTBETCTBUM C MyHKTOM 1
cratbu 50 'K P® KOHCTUTYTUBHBIM NpPHU3HAKOM KOMMEPYECKOH OpraHU3alluM NPHU3HAETCS
M3BJICYEHHUE NPUOBLIH B KAYECTBE OCHOBHOM L€ ESTEIBHOCTH.

Cratbeil 17 BbIIeyKa3aHHOTO 3aKOHA 3aKPEIUICHO IMPaBO yUYPEAWTENs] Ha MOITydeHHE
YacTH MNPUOBIIM YHUTAPHOTO MPEANPUSATHS, OOpa30BaHHOIO Ha IIpaBe XO3SHCTBEHHOTO
BEICHUS MOCJIC YIUIAThl HAJIOTOB M MHBIX 00SM3aTeNbHBIX ImaTexed. IIpaBo yupenurens Ha
MOJTydeHHe NpHOBIIM (AMBHICHI) OT pPE3YJbTATOB IPEANPUHIMATEIBCKOH NEATEIbHOCTH
SIBISIETCSI TPAAUIIMOHHBIM JUII KOMMEPYECKUX OpraHU3alnil.

Takum o00pazom, conepkaHHE MPUBEIACHHOW HOPMBI
MIPUPOJLYy YHUTAPHOTO IPEIIPHUSTHSL.

B T0 :xe Bpems, cormacHo crtatbe 120 I'K P® yupexnenue siBiasiercs
opraHusanueii, punancupyemoi co0CTBEHHMKOM MOJHOCTBHIO WM YACTUYHO.

B cootBercTBHM C conepxkaieiics B craThel 6 BromkerHoro koaekca Poccuiickoit
®enepanuu (manee — BK P®) neranpHON AeduHUIME 107 OIOHKETHBIM YUPEKICHUEM
MMOHUMAETCS TOCYNAapCTBEHHOE (MYHHUIMIAIBLHOE) VUpekIeHue, (UHaHCOBOe oOecredeHne
BBIMOTHEHNA (YHKIUH KOTOpOro, B TOM YHCJIE TII0 OKa3aHHUIO TOCYAapCTBEHHBIX
(MyHHUIIMIIAJIBHBIX) yCIyr (M3MYECKMM W IOPUAMYECKHM JIMIAM B COOTBETCTBHH C

OTpaXkaeT KOMMEPUECKYIO

placement of the municipal order for performance of works and rendering
housing and communal services services on a competitive basis.

According to the legislation the institution is secured with municipal
property on the basis of operational management. Financing of the institution is
carried out at the expense of municipal budget funds within the limits of target
programs.

Control over financial and economic activity of the institution is carried
out within the limits of the allocated special-purpose budgetary funds and the
property transferred to the institution to its operational administration at creation
of the institution.

The authorities of the Russian Federation consider it necessary to carry
out a comparative analysis of the legal statuses of a state institution and a unitary
enterprise in system of legal control.

Regulation of the legal status of a unitary enterprise is reflected in the
Civil Code of the Russian Federation (hereinafter referred to as “the CC RF”)
and the Federal Law of 14 November 2002 no. 161-FZ On State and Municipal
Unitary Enterprises (hereinafter referred to “the Law on Enterprises”) adopted in
accordance with the CC RF.

Unlike the unitary enterprises where legal status is regulated by the civil
legislation, the detailed definition of legal status of a budgetary institution is
contained in the budgetary legislation of the Russian Federation. The CC
RF defines only the general provisions inherent to an institution notwithstanding
with the peculiarities of the form of its property and financing.

Article 1 § 3 of the CC RF stipulates all institutions as non-commercial
enterprises.

At the same time, in accordance with Article 2 of the Law on Enterprises
commercial enterprises are recognized as unitary enterprises. In accordance with
Article 50 § 1 of the CC RF, a constitutive feature of a commercial organization
is generation of profits as the main purpose of its activities.

Article 17 of the above law enshrines the founder’s right to a part of profit
of a unitary enterprise, established by the right of economic management, after
payment of taxes and other obligatory payments. The founder’s right to profit
(dividends) as a result of the business activity is traditional for commercial
organizations and enshrined in the laws on economic entities.

Thus, the content of the mentioned provision reflects the commercial
nature of the unitary enterprise.

At the same time, in accordance with the Article 120 of the CC RF an
institution is an organisation financed by the owner fully or partly.

In accordance with the legal definition contained in Article 6 of the
Budget Code of the Russian Federation (hereinafter referred to as “the BC RF”) a




TOCYAapCTBEHHBIM (MYHHLIMNAJIbHBIM) 3aJaHueM, OCYIIECTBISCTCS
COOTBETCTBYIOIIEro Ol0/KETa HA OCHOBE OI0/PKETHOW CMETBHI.

B oTmmume OT yYHUTApHOTO TPEANIPHATHS OIODKETHOE YUPEXKACHHE SABISACTCA
noyrygareneM O KeTHBIX cpenactB (craths 162 BK P®). BromkerHoe ydpexacHHe,
MIOJIBEIOMCTBEHHOE  (pellepalbHBIM  OpraHaM  WCIOJHHUTENFHOW  BIIACTH,  HCIIONB3YET
OIOJKETHBIE CpEICTBA HCKIIOUMTENIFHO dYepe3 JIHMIEBBIE cUeTa OIOKETHBIX YUPESKICHHH,
KoTopkle BenyTcs denepanbHbiM kazHadelicTBoM (161 BK P®D).

NmymectBo, kotopeiM cobctBeHHUK (Poccuiickas denepanmsi, cyobekt Poccuiickoit
®denepanny, MyHHIMIATbHOE 00pa3oBaHUe) HAJEISET YHUTAPHOE NPEANIPUSITHE, BEIOBIBACT U3
(bakTH4ecKOro ero obnaaHus M 3a4UCIISIeTCs] Ha OallaHC IPEIIPHSTHSL.

CornacHo nmyHkTy 2 crathu 295 'K P® BceM ABMXKHMBIM HUMYILECTBOM HPEANPUSITHE
pacropspKaeTcsi CaMOCTOSATENIBHO, NPUYEM Jaxe HPsSIMOM 3ampeT COOCTBEHHHMKA HE MOJXKET
OTpaHUYMTH JJTAHHOE TIPaBo.

B coorBercTBUu ¢ myHKTOM 2 cTatbu 295 'K P® orpanwuenue kacaercs TOJBKO
HE/IBIKIMOTO UMYIIECTBA.

[Ipennpustie He BIpaBe NMpoaaBaTh INpWHAICKAIEE €My Ha MPaBe XO3SHCTBEHHOTO
BEJICHNS HEIBIKMMOE HMYIIECTBO, CAaBaTh €0 B apeHIy, OTHaBaTh B 3aJI0T, BHOCHTH B
KayecTBE BKJIAJa B YCTaBHBIM (CKIAaJOYHBIN) KamWTal XO3IWCTBEHHBIX OOIIECTB U
TOBApPHUIIECTB WJIM HMHBIM CIIOCOOOM pAacHoOpsDKAaThCS 3THM HMYIIECTBOM 0€3 Corjlacus
COOCTBCHHHUKA.

COOTBETCTBEHHO, 4YTO Kacaercsi JBMXHMMOTO MMYILECTBa, TO MpEANpUsiTHE
OCYIIECTBIISICT B €r0 OTHOIICHUH IPaBOMOYMS BJIAJICHHMS, IT0JIb30BAHUS M pacIOpsDKeHUs 0e3
Kakux-JIM0O OrpaHUYCHUIl B IIOJIHON Mepe.

B oTnuumne OT YHUTAPHOTO NMPEANPUATHS YIPSIKICHUE HE BIIPABE OTYYKAATh WIIU HHBIM
CHOCOOOM  pacropspKaTbhesl  3aKPEIUICHHBIM 32  HHMM — HMMYIIECTBOM UM HUMYILECTBOM,
IprOOPETEHHBIM 32 CUET CPEACTB, BHIICICHHBIX €My 110 CMETE.

B mome3y aBTOHOMHOTO XapakTepa AeATCIFHOCTH YHHUTApHOTO TPEANPHATHS, B
OTIIMYHE OT OIOPKETHOTO YUPEKACHUS, CBHICTCIBCTBYIOT TaK)Ke ITOJIOKEHUS TPaKIaHCKOTO
3akoHo/AarenbeTBa Poccuiickoit denepannu, ompeaensionIde XapakTep OTBETCTBEHHOCTH
IOPUINYECKHX JIUII TIO0 IPHUHATHIM 0053aTeIIHCTBAM.

B cooTBeTcTBHMM € TMONOXEHHAMH CTaThH 7 3aKOHa O TPENNpPHUATHSAX YHHUTapHOE
MIPEATNIPUSTHE HECET OTBETCTBEHHOCTH MO0 CBOMM 0053aTENIbCTBAM BCEM NPHUHAUICKAIINM EMY
UMYIIECTBOM. YHHUTapHOE IPEANPUSATHE HE HECET OTBETCTBEHHOCTH IO 00s3aTeNbCTBaM
cobcTBeHHUKa ero umyinecrsa (Poccuiickoit @enepanmu, cyosexra Poceniickoit ®enepannmy,
MYHHITUIATHLHOTO 00pa3oBanus). Poccutiickas Denepanms, cyobekt Poccuiickoit denepanuu,
MYHULOUIAJbHOE  00Opa3oBaHME HE  HECYT OTBETCTBEHHOCThH 10  00s3aTeibCcTBaM
TOCYJapCTBEHHOTO WM MYHHUITUIIAIHHOTO MPENPUSITHS.

Takum o0pa3oMm, B CHCTeME HOPMAaTHBHO — IIPAaBOBOTO PETYIMPOBAHHS YHUTApHOE
MIPEIPHUATHE HECET IOJIHYI0 MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CBOMM O0S3aTEIBCTBAM,
YTO XapaKTEePHO I KJIACCHYECKUX KOMMEPUYECKIX OpraHu3anui.

3a CUCT CpCACTB

state-financed institution is a state-owned (municipal) institution, the financial
support of which, including the provision of state (municipal) services to
individuals and legal entities in accordance with a state (municipal) task is
performed at the cost of the relevant budget on the basis of the budget estimate.

In contrast to a unitary enterprise formed by the right of economic
management, a state-financed institution is a recipient of budgetary funds
(Article 162 of the BC RF). A state-financed institution subordinate to the federal
bodies of the executive power uses budgetary funds solely through personal
accounts of state-financed institutions, kept by the Federal Treasury (Article 161
of the BC RF).

The property which the proprietor (the Russian Federation, a constituent
entity of the Russian Federation, a municipal entity) assigns to the unitary
enterprise is withdrawn from its factual possession and entered into the books of
the enterprise.

Under Article 295 § 2 of the CC RF, the enterprise disposes of all
movable property independently, and even the direct prohibition of the owner
cannot limit this right.

Under Article 295 § 2 of the CC RF, the restriction solely concerns
immovable property.

The enterprise shall not be entitled to sell the real property, belonging to it
under the right of economic control, to lease, pledge it, contribute it as part of
authorized capital of economic associations and partnerships or to manage this
property in other way without consent of the owner.

Accordingly, as to the movable property, the enterprise exercises in its
relation the powers of possession, use and management in full and without any
restrictions.

Unlike the unitary enterprise an institution is not entitled to alienate or
otherwise dispose of the property assigned to it, as well as the property acquired
for the funds allotted to it under an estimate.

Provisions of the civil legislation of the Russian Federation, defining the
nature of responsibility of legal bodies under the accepted obligations also testify
in favour of independent character of activity of a unitary enterprise, unlike a
budgetary institution.

According Article 7 of the Law on Enterprises a unitary enterprise bears
responsibility for its liabilities by all the property belonging to it. A unitary
enterprise is not liable for obligations of the owner under its property owner (the
Russian Federation, a constituent entity of the Russian Federation, a municipal
entity). The Russian Federation, a constituent entity of the Russian Federation, a
municipal entity are not liable for obligations of a state-owned or municipal
enterprise.




B oTiaMume OT YHUTapHOrO NPEANpPHUSTHS COOCTBEHHHMK HMYIIECTBA OOIKETHOTO
YUPEXKICHUSI HECeT TIIOJIHYI0 HMYIIECTBEHHYIO OTBETCTBEHHOCTh II0 00S3aTENbCTBAM
YUpPEeXKICHNS B CIydae HEIOCTATOYHOCTH HAXOMAIIMXCS B €T0 PACHOPSKCHHH JEHEKHBIX
CPEIICTB.

Oco0y10 3aBUCHMOCTh OIOJPKETHOTO YUPEKIEHHUS OT COOCTBEHHHMKA €r0 HMYIIECTBA
WUTIOCTPUPYET 3aKOHOMATEIBCTBO O HECOCTOATEIHHOCTH (OaHKPOTCTBE). B nelcTByromiei
CHCTEME HOPMATHBHO — IPABOBOTO PETYIMPOBAHMSA OIOIKETHOE YUPEKACHHUE HE SBISACTCS
CyOBEKTOM HECOCTOSTEILHOCTH, WHOE TIPOTHBOPEYHIIO OBl CyOCHAMapHOMY XapakTepy
OTBETCTBEHHOCTH IyOJIMYHO — IPABOBBIX 00pa30BaHMH 110 00513aTEIbCTBAM ITOCIECTHHX.

Ha OromkeTHble ydpekaeHUs] B MOJHOW Mepe PaclpOCTPaHSIOTCS IMOJIOKEHHUs CTaTbu
239 BK P®, cornacHo KOTOpbIM O0palieHne B3bICKaHHsI Ha CPEJICTBA OIOKETOB OIOKETHON
cucrembl Poccuiickoit dexepauun ciry>k00i CyaeOHBIX INPHUCTaBOB HE IPOM3BOAUTCS 3a
UCKJIIOYEHHEM CJIyYaeB, YCTAHOBJEHHBIX J@HHBIM KoaekcoM. CrenuaibHbIi THOPSIOoK
oOpareHnss B3BICKAHWS HA CpEICTBAa OIOHKETOB OIOJKETHOH CcHCTeMBbl Poccuiickoi
Odeneparn MPEAYCMOTPEH TOJOXKEHUSIMU TiaBel 24.1 BromkeTHOro Koaekca Poccuiickoit
denepanyu.

Hcxonass w3 BblIIENPHBEIEHHOT0 CPABHUTEIBHOTO AaHAJIM3a W MOJIOMKeHHUH
HAIMOHAJIBHOTO 3aKOHOAATEJhCTBa, BjacTu Poccuiickoii ®enepanuu noa4yepKuBaloT,
YTO B CPAaBHEHHMU C YHHUTAPHBIM MNpeINpUsTHEM Ol0IKeTHOe YydpexxkaeHue o00jaamaer
3HAYUTEIbHO MeHbIIell aBTOHOMUEIH U B 00JblIeill cTeneHd 3aBUCUMO U MOAKOHTPOJIBLHO
yuypeauBlieMy ero my0JaM4YHO-MpaBoBoMYy oOpa3oBanni. HMmeHHo modTomy, B
JAeficTBYIOIEH  cHCTeMe HOPMATHBHO-NPABOBOr0  PeryJIMPOBAaHUS  COOCTBEHHHUK
HMyllecTBa 010/1:keTHOr0 yupe:xknenns (Poccuiickasa ®@enepanus, cyobextsl Poccniickoi
®enepaunu, MyHUIMNAJIbLHbIE 00pPa30BaHusA), B OTJIHYHE OT COOCTBEHHUKA MMYIIECTBa
YHUTApPHOTO TPEANPHATHS, BCerJa HeceT CYOCHAMAPHYI0O OTBETCTBEHHOCTH IO
00513aTeJIbCTBAM TAaKOI0 YUYpeKAeHHsl MPH HeJOCTATOYHOCTH [eHEXKHBIX CpeICTB,
HAXOJALIUXCS B PACHIOPSKEHUH YUpe:KAeHUs.

[IpuauMas Bo BHUMAaHHE TOT (aKT, UTO 3asABUTEIh HE OOpamIaics B HAIlMOHAIbHBIC
CyIsl ¢ TpeOOBaHMEM O NPHUBJICYCHHH aaMUHUCTpanuu ropoxaa Illaxter PocToBckoil obmactu
KaK COOCTBEHHHMKAa HMMYIIECTBA MYHHIMIAIBFHOTO YUPEXACHUS «YTIpaBICHHE TOPOACKOTO
X03SHCTBaY K CyOCHIUApHON OTBETCTBEHHOCTH TIO JOJTaM YYpEXKIEHHs, BiIacTu Poccuiickoi
®denepanuy NONAralOT, YTO 3asSBUTENb HE MOXET CUMUTATHCS MCUEPNABIIUM BCE BHYTpPEHHHE
CpeCTBa MPAaBOBOM 3aIIUTEI.

EBponeiicknit Cyn HEOJHOKpaTHO YKa3blBa, 4TO HOpMa 00 HCUYEpIaHUHM BCeX
BHYTPUTOCYIapCTBEHHBIX CPEJCTB MPAaBOBOI 3aIMTHI, 3aKpeIUIeHHast B IMyHKTe | crtaThu 35
KonBeHunn, 00s3bIBacT 3asiBUTENSl HCIIOJIB30BATh CHayala CpPEACTBA, KOTOPHIE OOBIYHO
SIBIISIFOTCSL TOCTYITHBIMH M TOCTATOYHBIMH B HAIIMOHAJIBHOH TPABOBOM CHCTEME ISl TOTO,
9TOOBI TOJNYYNTH BO3MEIICHHE 3a MpeAroiaraeMoe HapylleHume. Hamwdame Takux cpencTB
JIOJDKHO OBITH TOYHO OIPEENICHO HE TOJIFKO B TEOPHH, HO U Ha MPAKTHKE, HHAYE OHH TEPSIOT
HEOOXOUMYIO JNOCTYNMHOCTh M 3¢ dekTuBHOCTh. [IyHkt 1 cratbu 35 KoHBeHIMHM Takke

Thus, in the legal regulatory system a unitary enterprise bears full
property responsibility for its obligations, which is typical for classic commercial
organisations.

Unlike a unitary enterprise the property owner of a budgetary institution
bears full property responsibility under obligations of the institution in case of
insufficiency of monetary funds at the latter’s disposal.

Special dependence of a budgetary institution on the property owner is
illustrated by the insolvency (bankruptcy) laws. In the effective regulatory
system a state-financed institution is not a subject of insolvency, otherwise it
would contradict to the subsidiary responsibility of public law entities for their
liabilities.

Budgetary institutions are fully covered by the provisions of Article 239
of the BC RF, according to which recovery at the cost of budgetary funds of the
budgetary system of the Russian Federation is not executed by the bailiff service,
except insofar as provided by this Code. A special procedure for recovery at the
cost of budgets of the budgetary system of the Russian Federation is provided by
Article 24.1 of the BC RF.

On the basis of the above-stated comparative analysis and provisions
of the national legislation, the authorities of the Russian Federation
emphasize that a budgetary institution, compared to a a unitary enterprise,
possesses considerably smaller autonomy and in a greater degree is
dependent and regulated by the public entity which has founded it. This is
precisely why in the effective legal regulatory system the property owner of
a budgetary institution (the Russian Federation, a constituent entity of the
Russian Federation, a municipal entity), unlike the property owner of a
unitary enterprise, always bears subsidiary responsibility under the
obligations of such institution in case of insufficiency of the monetary funds
at the institution’s disposal.

Bearing in mind the fact that the applicant did not apply to the national
courts with the requirement on bringing the Administration of Shakhty of the
Rostov Region to subsidiary responsibility as the property owner of municipal
enterprise Upravleniye Gorodskogo Khozyaistva for debts of the institution, the
authorities of the Russian Federation believe that the applicant can not be
considered to have exhausted all domestic remedies.

The European Court has repeatedly stated that the rule of exhaustion of
domestic remedies stipulated by Article 35 § 1 of the Convention obliges
applicants to exercise first the remedies that are normally available and sufficient
in the domestic legal system to enable them to obtain redress for the breaches
alleged. The existence of the remedies in question must be sufficiently certain not
only in theory but in practice, otherwise they will lack necessary accessibility and




TpeOyer, 4YTOOBI kamoba, KOTOPYK B JallbHCHINEM IUIAHUPYETCS MPCICTABUTH Ha
paccmotpenne Epomneiickoro Cyna, Obuta Obl, KAK MUHHMYM, 110 CYyTH U B COOTBETCTBHH C
¢dopMarbHEIMH  TpeOOBaHMAMH HAIIMOHAJIHHOTO 3aKOHOJATENhCTBA MPEICTAaBICHA Ha
paccMOTpeHHEe  COOTBETCTBYIONICTO  HAalMoOHaibHOro oprana (cMm. [locraHoBieHne
Espometickoro Cyzaa no aeny «Akcoit npotuB Typruny (Aksoy v. Turkey) ot 18 nexabpst 1996
rona, Reports 1996-VI, § 51 - 52, u IlocranoBnenne EBpomneiickoro Cyzaa mo aeny «AKauBap
u apyrue npotuB Typrwuny (Akdivar and Others v. Turkey) ot 16 centsops 1996 roma, Reports
1996-VI, § 65 — 67 u «/lamus npotuB @panuwmy» (Dalia v. France), 19 despans 1998 roxga, §
38, O630psr 1998-1).

3asiBUTENb TPEOyeT NPHUBICYh TOCYIAPCTBO K CYOCHIMAPHOW OTBETCTBEHHOCTH IO
00s13aTenbcTBaM MYHUIMIIATBHOTO YUPEKACHUS «YTIPaBICHHE TOPOJICKOTO XO3SWCTBA» Ha
MEXIYHAPOJHOM YPOBHE, B TO BpPEMs KaK OH HUMEN BO3MOXHOCTH NMPEIbSIBUTH YKa3aHHbBIC
TpeOOBaHUS B HAIMOHAJBHBIC CYJbl, YTO HE COOTBETCTBYET 3aKPCIUICHHOMY B cTaThe |
KonBeHnnn npuHOUITy CyOCHINapHOCTH.

[opsimox mnpuBIeYeHHS COOCTBEHHHMKA WMYIIECTBA OIOPKETHOTO YUPESKICHHUA K
cyOCUInapHOW OTBETCTBEHHOCTH II0 OO0S3aTENBCTBAM TAaKOTO YYPSKICHHS 3aKpeIUieH B
M3JIOKEHHBIX BBIIIE TOJIOKEHHUAX 3akoHojaTedbcTBa Poccuiickoit denepaunu, coriacHo
KOTOPBIM  COOCTBEHHHK HMYIIECTBA  OIO/KETHOTO  YUPEXKICHHS  HECET  IOJHYIO
WMYIIECTBEHHYI0O  OTBETCTBEHHOCTH IO  OO0S3aTENBCTBAM  yUPEXKICHHS B  CiIydae
HEJIOCTATOYHOCTH HAXOJAIIUXCS B €r0 PACHOPSDKCHHM JEHEXKHBIX cpeicTB. [Ipu 3TOM, 1O
MpeabsBICHUS TPEOOBaHHUS K CYOCHAMAPHOMY IOJDKHHUKY KPEIUTOP IOJDKEH MPEIbSIBHTH
TpeOOBaHHE K OCHOBHOMY [OJDKHUKY. Kpeautop BOpaBe NpeAbsBUTH TpeOOBaHHE K
cyOcUIMapHOMY JOJDKHUKY JIMIIb B Cclydae, €CIM OCHOBHOH JOJDKHHK —OTKa3aycs
YIOBJICTBOPUTH TPEOOBAHHS KPEIUTOPA WK KPEAUTOP HE MOIYYMI OT HETO B Pa3yMHBIA CPOK
OTBETa Ha MPEIBIBICHHOE TpeOOBaHUE.

VYka3zaHHble TIOJIOKEHHUSI 3aKOHOJAaTeNbcTBa Poccuiickoit denepanvii COOTBETCTBYIOT
00IIEeTTPaBOBOMY KPUTEPHIO OMNPEIEICHHOCTH, SCHOCTH, HEJIBYCMBICIICHHOCTH NPaBOBON
HOPMBI ¥ TOJDKHBI OBITh U3BECTHBI 3asBUTEITIO.

JlaHHO€ CcpeacTBO MPaBOBOM 3allUThl IIMPOKO IpUMEHseTcss cyaamu Poccuiickoit
denepanun.

PemenneM MBITHITUHCKOTO TOPOACKOTO cyna MocKoBckoW obmacth oT 4 (eBpas
2010 roma ApmuHHCTpanus MBITHIIMHCKOTO MYHUIMNAIBHOTO palioHa IpHUBIEUEHA K
cyOCUIMapHOW OTBETCTBEHHOCTH IO 00s3aTeNbcTBaM MYHHIIUIATBHOTO  JTONIKOIBHOTO
oOpazoBarenbHOro yupexaenus - Llentp Pazsurus Pebenka - nerckuii cax Ne 44.

Pemenuem Tsepckoro pailioHHoro cyma ropoxa Mockeel ot 13 mas 2010 roaa
MuHUCTEpCTBO HKOHOMHYECKOTO pa3Butusi Poccuiickoit ®denepauuy MNPUBJIEUEHO K
cyOcHauapHOi OTBETCTBEHHOCTH TO oOs3arenscTBaM Poccuiickoro ¢oHma ¢enepaabHOTo
HUMYIIECTBA.

Pemenunem Komomernckoro ropojackoro cyna MockoBckoi obyactu ot 7 ceHtsiops 2010
roga AIMHUHUCTpamus TOpoJckoro okpyra KosomHa MOCKOBCKOH 00JIaCTH TpUBIEYCHA K

effectiveness. Article 35 § 1 of the Convention also requires that the complaint
intended to be brought subsequently before the European Court should be
submitted to the appropriate domestic body, at least in substance and in
compliance with the formal requirements laid down in domestic law (see the
judgment of the European Court in Aksoy v. Turkey of 18 December 1996, §§ 51-
52, Reports 1996-VI, the judgment of the European Court in Akdivar and Others
v. Turkey of 16 September 1996, §§ 65-67, Reports 1996-VI, and Dalia v.
France of 19 February 1998, § 38, Reports 1998-1).

The applicant demands to bring municipal enterprise Upravleniye
Gorodskogo Khozyaistva to subsidiary responsibility for liabilities at the
international level while he had the possibility to make the specified demands in
national courts that does not correspond the principle of subsidiarity set out in
Article 1 of the Convention.

The procedure of bringing the property owner of a budgetary institution to
subsidiary responsibility under obligations of such institution is referred by
above-stated provisions of the legislation of the Russian Federation according to
which the property owner of the budgetary institution bears full property
responsibility under obligations of the institution in case of insufficiency of
monetary funds at latter’s disposal. Whereby, the creditor should raise a demand
to the principal debtor till the lodging of the requirements with the subsidiary
debtor. The creditor has the right to submit a demand to the subsidiary debtor
only in case if the basic debtor has refused to satisfy the requirements of the
creditor or the creditor has not received the answer to the made demand during
reasonable time.

The specified provisions of the legislation of the Russian Federation are in
accordance with the all-law criterion of definiteness, clarity and
unambiguousness of legal rules and are to be known by the applicant.

This remedy is widely applied by courts of the Russian Federation.

On 4 February 2010, the Mytishchy City Court of the Moscow Region
delivered a decision to bring the Administration of Mytishchy Municipal District
to subsidiary responsibility under obligations of the pre-school education
municipal enterprise Tsentr Razvitiya Rebyonka - detskiy sad no. 44 (Child
Development Center - kindergarten no. 44).

On 13 May 2010, the Tverskoy District Court of Moscow delivered a
decision to bring the Ministry of Economic Development of the Russian
Federation to subsidiary responsibility under obligations of the Federal Property
Fund of the Russian Federation.

On 7 September 2010, the Kolomna City Court of the Moscow Region
delivered a decision to bring the Administration of Kolomna City District of the
Moscow Region to subsidiary responsibility under obligations of the multi-




cyOcuaMapHON OTBETCTBEHHOCTH MO 00s3aTenbcTBaM MyHHIMIIAIBHOTO MHOTONPO(GHUIBHOTO
YUPEXKACHUS A0Cyra i Mosofexu «Monoaexssii neHTp «opu3oHT» B pasmepe 48 769
pyOIIei.

Pemennem Hormackoro ropojckoro cyga MockoBckoi obmactu ot 26 siaBaps 2011
roga AIMUHUCTpAIUS MYHHUIIUTIAIBHOTO 00pa3oBaHus «HOTMHCKHMIA MyHHUIIMTIAIBHBINA pailoH
MOCKOBCKOU 00J1acTH» TpHBJICYCHA K CYOCHIWAPHON OTBETCTBEHHOCTH IO 00s3aTENHCTBAM
MynunumansHoro yupexneHus <«OKenckuii ¢ytOompHbIN kiyd «Hamexnma» B pasmepe
211 082,85 pybmeii.

OmnpenenenreM MockoBckoro obnactHoro cyaa ot 5 uroist 2011 rona AaMuHHCTpanus
ropoza KimmoBcka MockoBckoii 00macTv npuBiedeHa K cyOCHIMapHOi OTBETCTBEHHOCTH 110
oOs3arenseTBaM  MYHHIMITAIBHOTO  00I1€00pa30BaTEeNIbHOTO  YUPEXKACHUS  CPEdHss
o0OmeoOpa3zoBatenpHas mikona Ne 5 B pasmepe 175 000 py0Oueid.

Pemennem ApOutpaxkHoro cyna MockoBckoit obmactu ot 4 ampens 2011 roxa
AnvuaucTpaiuss  JIOTOIMWHCKOTO ~ MYHHIIMITAJbHOTO  paiioHa MOCKOBCKOW — oOmactu
IpuBJeUYeHa K CyOCHOMapHOW OTBETCTBEHHOCTH IO 00s3aTenscTBaM MyHHIIMIATBEHOTO
001e00pa3oBaTEILHOTO YUPEKACHUS «JIOTOIMMHCKas cpeaHss o0meodpa3oBaTebHas NIKOJIA
Ne 1» B pazmepe 77 300,37 pyOureii.

Pemennem ApOutpaxkaoro cyma MockoBckoir obmactu ot 27 smBaps 2011 roma
MynunmmansHoe obOpa3oBaHHe TopoJckoi okpyr KpacHoapmeiick MOCKOBCKOW 001acTH B
june riaBsl ropoxa KpacHoapmeiick MoCKOBCKOH 001acTH NPHBJIEYEHO K CyOCHIUAapHOM
OTBETCTBEHHOCTH N0  oOs3arenbcTBaM — MyHununanpHoro — yupexaenus — «Llentp
MyHUIIMITATBHOTO 3aKa3a - YIPaBIIONIas KOMIaHus» B pasmepe 509 453,95 pyoieii.

Pemennem ApOutpaxksoro cyma CeepanmoBckoit obmactu ot 20 mas 2011 ropa
MynunmnansHoe  oOpasoBanne  «TaBIMHCKMH  TOPOJICKOH  OKpYyr»  IPHBIEYEHO K
cyOcuaMapHOH OTBETCTBEHHOCTH 10  00s3aTesibcTBaM ~ MYHHMIMIIAIBHOTO — YUPEXKACHHS
«Cmyx0a 3aKa34yWKa IO KIIUIIHO-KOMMYHAJIBHBIM M TPOYMM YCIyram», 3a CYeT Ka3HBI
MYHHUIUITAILHOTO 00pa3oBanus B3bickano 3 178 630,93 pyoureii.

Pemennem ApOurpaxknoro cyma CBepaiioBckoit obmactu oT 6 ampens 2011 roma
MynunmmansHoe obpazoBanne «I'opon KameHCk-Ypanbckui» MpUBIEICHO K CyOCHAMApHOMN
OTBETCTBEHHOCTH IO 00s3aTenbcTBaM MYHHUIMIIATBHOTO YUPEXKICHUS «HpeKnus eIuHOro
3aKa3duKay, 32 CYET Ka3Hbl MYHHUITUIAILHOTO 00pa30BaHus B3bICKaHO 2 639 737,54 pyOuiei.

Takum oOpazom, Biactu Poccuiickoii denepanun mojararoT, 4TO HacTOSIIAs Kajgoda
SIBIISIETCS.  HeMpHemJieMod mo cMblcny nyHkta | crateu 35 KouBeHMu B CBS3U C
HeHcUYepaHueM BHYTPEHHUX d(PPEKTHBHBIX CPEACTB IMPABOBOH 3aIUTHI.

Kpome Toro, yunTsIBasi, 4TO OpraHM3anysi-IODKHHUK 10 HACTOSIIICH kajo0e sBisieTcs
MYHHUIUIATHHBIM YUPESIKIACHUEM, U, IPUHIMAs BO BHUMAHHUC IOJIOKCHHS 3aKOHOIATEIbCTBA
Poccuiickoit  @epepaunu, mnpuBeAcHHbIE BbIme, Biactu Poccuiickoit ~ ®Deneparuu
MTOTYEPKUBAIOT, YTO B HACTOAIICM JeJ€ IPUMEHHMO CPEICTBO MPABOBOM 3aIHUTHI, BBEICHHOE
®DenepanpapM 3akoHOM OT 30 ampens 2010 rona Ne 68-03 «O xoMIieHcauu 3a HapyIICHAES
IIpaBa Ha CYIOMPOM3BOJCTBO B Pa3yMHBIH CPOK WJIM IpaBa Ha MCIIOJIHEHHE CyIeOHOrO aKTa B

purpose youth leisure municipal enterprise Molodezhniy Tsentr Gorizont in the
amount of 48,769 roubles.

On 26 January 2011, the Noginsk City Court of the Moscow Region
delivered a decision to bring the Administration of the municipal entity
Noginskiy Municipal District of the Moscow Region to subsidiary responsibility
under obligations of the municipal enterprise Zhenskiy Futbolniy Klub Nadezhda
in the amount of 211,082.85 roubles.

On 5 July 2011, the Moscow Regional Court delivered a decision to bring
the Administration of Klimovsk of the Moscow Region to subsidiary
responsibility under obligations of the municipal general education enterprise
Srednyaya Obshcheobrazovatelnaya Shkola no. 5 (Secondary School no. 5) in
the amount of 175,000 roubles.

On 4 April 2011, the Commercial Court of the Moscow Region delivered
a decision to bring the Administration of Lotoshinsk Municipal District of the
Moscow Region to subsidiary responsibility under obligations of the municipal
general education enterprise Lotoshinskaya Srednyaya Obshcheobrazovatelnaya
Shkola no. 1 (Lotoshinsk Secondary School no. 1), in the amount of 77,300.37
roubles.

On 27 January 2011, the Commercial Court of the Moscow Region
delivered a decision to bring the municipal entity of Krasnoarmeysk District of
the Moscow Region represented by the head of Krasnoarmeysk to subsidiary
responsibility under obligations of the municipal enterprise Tsentr
Munitsipalnogo Zakaza - Upravlyajushchaya Kompaniya in the amount of
509,453.95 roubles.

On 20 May 2011, the Commercial Court of the Sverdlovsk Region
delivered a decision to bring the municipal entity Tavdinskiy District to
subsidiary responsibility under obligations of the municipal enterprise Sluzhba
Zakazchika po Zhilishchno-kommunalnim i Prochim Uslugam and recovered the
amount of 3,178,630.93 roubles at the expenses of the treasury of the municipal
entity.

On 6 April 2011, the Commercial Court of the Sverdlovsk Region
delivered a decision to bring the municipal entity Kamensk-Uralskiy City to
subsidiary responsibility under obligations of the municipal enterprise
Direktsitya Edinogo Zakazchika and recovered the amount of 2,639,737.54
roubles at the expenses of the treasury of the municipal entity.

Thus, the authorities of the Russian Federation consider that this
application is inadmissible within the meaning of Article 35 § 1 of the
Convention due to non-exhaustion of effective domestic remedies.

In addition, considering that the debtor enterprise under this claim is a
municipal enterprise and having regard to the above provisions of the legislation




PpasyMHBIH Cpok» (anee - 3aKoH).

CornacHo MyHKTY 2 cTaThd 6 Ha3BaHHOTO 3aKOHAa B TEYEHHE LIECTH MECSLEB CO JHS
€ro BCTYIUICHHs B CHJIy Juia, nofgasmmue B EBpomneiickuii Cyn xano0y Ha IpeanojaracMoe
HapyIIeHHE MX IpaBa Ha WCIOJHEHHE CyNeOHOTO akTa B pa3syMHBIH CPOK, B OTHOIICHHH
KOTOpOH HE BBIHECEHO PEIICHHE 0 BOMPOCY €€ MPHEMIIEMOCTH HIIH 110 CYLIECTBY /€A, MOTYT
o0paTUThCSI B IOPSIKE, YCTAHOBICHHOM [JAaHHBIM 3aKOHOM U  IPOLECCYaIbHBIM
3aKoHOAaTeNbcTBOM Poccuiickoit ®Pepepanyi, B CyI C 3asBICHHEM O TMPUCYKIACHUU
KOMIICHCAIlUM 32 HapyLICHHE IIpaBa Ha HCIIOIHEHHE CyAcOHOTrO akTa B pa3syMHBIA CPOK ¢
yKa3aHHeM B HEM JaThl oOparieHus ¢ xanoboit B EBponeiickuit Cyn u Homepa 3ToH kajaoOBbl.
B cootBercTBHM cO crarheil 2 3akoHa KOMIEHCAuusl 3a HapylleHHE IpaBa Ha HCIIOJHEHHE
CyIe0HOro aKkTa B pa3yMHBIH CPOK IPUCYXKIAETCS CYIOM B JICHEXKHOH (opMe, a pa3Mep Takon
KOMIIEHCAIUH OTIPeIeNAeTCs CylI0M, B TOM UHUCIIE, ¢ yueToM npakTuku EBponeiickoro Cyna.

TakuM 00pa3oM, B pacHopsHKEHHH 3asiBUTENSI HMEJIOCh CPEACTBO MPAaBOBOI 3aILUTHI, K
KOTOPOMY OH OBLI BIIPaBe MPUOETHYTb.

WHCTUTYT TNpUCYXKICHHS KOMIICHCAIIMM 32 HapylIEHHE IpaBa Ha WCIHOIHEHHE
CyneOHOTO aKTa B pa3yMHBIH CPOK, MPU3BAaHHBIH BOCCTAaHOBUTH HAPYIICHHOE IIPaBO Ha
CIpaBeNINBOE CyneOHOe pa3OHMpaTeNbCTBO HA HAIMOHAIBHOM YPOBHE, BBEICH B IIPABOBYIO
cucremy Poccuiickoit ®enepaunn B cooTBeTcTBUM coO cratheid 1 KoHBeHmMu wu
3aKpEIUIEHHOMY B HEH NPHHIMITY CyOCHAMAPHOCTH, YTO JOJDKHO yUHTBIBAaThCs EBpomeiickum
CyzioM, KOTOpBIH HEOJHOKpPATHO HAIlOMHMHAJ B CBOMX IIOCTAHOBJICHHUSX, 4YTO «CHCTEMa
3aluThl, yupexaeHHas KoHBeHIme#, sBisercss CyOcHAMapHOH 1O OTHOUIGHUIO K
HAallMOHAJIBHBIM CHUCTEMaM 3allUTHl IIpaB 4eloBeKa... B mepByto oyepenb, KonBeHuws
COXpaHSIeT 3a KaXJIbIM TOCYJapCTBOM - yYaCTHHKOM BO3MOXHOCTb OOECIIEUEHHs INpaB U
cBoOOx coOcTBeHHBbIMHM cuiaMu. Opranbl, co3naHHble KoHBeHIMeW, BHOCAT CBOM BKJal B
pemienue aToi 3amaun. PasOupatenbcTBa 1en € ydacTHEM CTOpPOH B opraHax KoHBeHIuH
OCYIIECTBIIIOTCA JIUIIB MTOCIIE TOTO, KaK MCUEPIIaHbl BCE BHYTPEHHHE MPABOBBIC CPEICTBA...»
(mocranoBienne ot 7 npekabps 1976 roma mo memy Ne 5493/72 «XoHaucainm TpOTHB
Coennnennoro KoponesctBay (Handyside v. the UK), § 48).

O} dexTuBHOCTh TPUMEHEHHS CO3JaHHOTO CpPEACTBA IPABOBOW  3alUTHl  Ha
HAallMOHAJIBHOM YPOBHE MOATBEPKAACTCS CIEAYIOIINME MPUMEPAMU U3 CyAeOHONW NPaKTHKU.

Pemennem CeBepo-KaBka3ckoro okpy»HOro BOEHHOTO cyna oT 6 uionsa 2010 roma c
MunucrepcrBa ¢unancoB Poccuiickoit ®enepanmu B moip3y [mymeHko AjsekcaHapa
AmnaronbeBnYa B3bICKaHa KomreHcanust B pasmepe 10 000 pyOneii 3a HapynieHue mnpaBa Ha
UCTIOJTHEHUE CYAEeOHOTO aKTa B pa3yMHBIH CPOK.

Pemenuem Cepepo-KaBka3ckoro okpyxHoro BoeHHoro cyfa ot 13 utonsa 2010 roxa c
MunucrepcrBa ¢unancoB Poccuiickoii ®eneparmm B momsdy MWmomkwnna Ilerpa
HukonaeBnua B3bickaHa kommeHcamus B pasmepe 40 000 pyOneit 3a HapylneHWe TpaBa Ha
UCTIOJTHEHHUE CyAeOHOTO aKTa B pa3yMHBIH CPOK.

Pemennem AnekcuHCKOTO ropojckoro cyna Tymsckoit o6mactu ot 30 mapra 2010 roma
¢ MunncrepctBa ¢uHancoB Poccuiickoit ®Denepanmu B monb3dy KonapaTheBa AlekcaHapa

of the Russian Federation, the authorities of the Russian Federation stress that the
remedy introduced by the Federal Lawof 30 April 2010 no. 68-FZ On
Compensation for Violation of the Right to Trial within a Reasonable Time or the
Right to Judgment Enforcement within a Reasonable Time (hereinafter referred
to as “the Law”) is applicable in the present case.

According to Article 6 § 2 of the Law, within six months from the date of
entry into force of this Federal Law, individuals who lodged an application to the
European Court of Human Rights on alleged violation of their right to trial within
a reasonable time or the right to judgment enforcement within a reasonable time,
in respect of which decision as to the admissibility or to the merits of the case has
not been delivered, may submit a claim for compensation for violation of the
right to trial within a reasonable time or the right to judgment enforcement within
a reasonable time, in accordance with the procedure set by this Federal Law and
the procedural legislation of the Russian Federation, to a court, a commercial
court, indicating the date and the number of the application lodged to the
European Court of Human Rights. According to Article 2 of the Law,
compensation for violation of the right to trial within a reasonable time or the
right to judgment enforcement within a reasonable time shall be awarded by
court or commercial court in monetary form, and the amount of such
compensation shall be determined by court, inter alia, on the basis of the case-
law of the European Court.

Therefore, the applicant had at his disposal an effective remedy to which
he could recourse.

The institution for awarding compensation for the violation of the right to
trial within a reasonable time, which had been designed to restore the violated
right to a fair trial at the domestic level, has been introduced into the Russian
legal system under Article 1 of the Convention and its subsidiary principle; this
should be taken into account by the European Court which has reiterated in its
judgments on numerous occasions that “the machinery of protection established
by the Convention is subsidiary to the national systems safeguarding human
rights... First and foremost, the Convention reserves for each state party a
possibility to ensure the rights and the freedoms using their own resources. The
institutions created by the Convention make their own contribution to this task.
The cases are to be examined by the Convention institutions with the
participation of the parties only once all domestic remedies have been exhausted
...” (judgment of 7 December 1976 in case no. 5493/72 Handyside v. the United
Kingdom, § 48).

Efficiency of the established remedy at the national level is confirmed by
the following examples from the judicial practice.

On 6 July 2010, the North Caucasus District Military Court delivered a




VBanoBu4a B3bICKaHa KoMmIleHcanmsi B pa3mepe 11 500 pyOneil 3a HapymieHue npaBa Ha
UCIIOJTHEHUE CYAEeOHOT0 aKTa B pa3yMHBIH CPOK.

Pemennem AnekcuHCKOTO ropojckoro cyna Tymsckoit o6mactu ot 30 mapra 2010 roma
¢ MunucrepctBa ¢uHaHCOB Poccmiickoii ®enepanun B mosk3y KamaeBa AHaTonms
MBanoBnYa B3biCKaHa KommeHcanus B pasmepe 13 000 pyOneit 3a HapymieHHe TipaBa Ha
HCTIOTHEHHUE CyIeOHOTO aKTa B Pa3yMHBIH CPOK.

Pemennem AnekcuHCKOTO ropojckoro cyna Tymsckoit o6mactu ot 30 mapra 2010 roma
¢ MunuctepctBa (uHancoB Poccuiickoii @eneparuu B moas3y [ 'pummnaa AHatonus Mnpuda
B3bICKaHa KomreHcanus B pasmepe 8 000 pyOnedl 3a HapylleHHWe NpaBa Ha MCIIOJIHEHHE
CyIe0HOro aKTa B pa3yMHBIH CPOK.

Pemennem CTapoockosbcKOro ropojickoro cyna benroponckoit obnactu ot 26 anpens
2010 roga c MunucrepctBa ¢punancoB Poccuiickoit @enepanuu B nonp3y Xanuna Brangumupa
WBanoBuya u Ilyneinuna Bacunus Eroposuua B3bickaHa KommeHcanus B pasmepe 235 000
py6ueit u 210 000 pyOGieii cOOTBETCTBEHHO 3a HapyIIEHHE TpaBa HA HCIIOJHEHUE CYIeOHOTO
aKTa B pa3yMHBIHN CPOK.

[upokoe mpUMEHEHWE YKa3aHHOTO CPEACTBAa IPABOBOW 3aIlIUTHI HOATBEP)KIACTCA
npuHATHEM mocTaHoBieHus [Tnenyma BepxoBHoro Cyma Poccuiickoit @eneparym Ne 30 u
ITnenyma Briciero Apoutpaxkunoro Cyaa Poccutickoit @eneparuu Ne 64 ot 23 nexabps 2010
roga «O HEKOTOPHIX BOMPOCAX, BO3ZHUKIIMX TIPH PACCMOTPEHHH Jel O MPHUCYXKICHUU
KOMIICHCAIIUY 33 HapylLIEHHE MpaBa Ha CyIONPOHM3BOACTBO B pa3yMHBIH CPOK WM TpaBa Ha
UCIIOJTHEHUE CylneOHOro akTa B pasyMHBIH CpOK», C(OOPMHPOBABIIEro €IMHOOOpa3HbIC
MOAXO/IBI 110 IpUMEHEHUI0 cynamu Poccuiickoit denepannu nojioxKeHui yka3aHHOTO 3aKOoHa.

IlonoxenHass B OCHOBY Bo3paxkeHHi Bnacteil Poccuiickoil denepanuu mnpaBoBas
MO3MIHMSA O HEOOXOJMMOCTH HCYEPIaHUsl JOCTYNHBIX M INUPOKO HCIIOJNB3yEeMbIX Ha
HalMOHAJIILHOM YPOBHE BHYTPEHHMX CPEACTB IPABOBOI 3alUTHI KAK HEOTHEMJIEMOE yCIOBHE
MIPUEMIIEMOCTH  KaJoOBl TOJTHOCTBIO COOTBETCTBYEeT BhIBogaM EBpomeiickoro Cyna,
W3JI0KCHHBIM B PEIICHHH O HENpUEeMIIEMOCTH Xanod «Haeosuyvin u Hanveuee npomus
Poccuuy (Ne 27451/09 u Ne 60650/09) ot 23 centsops 2010 roxa.

IIpu paccMoTpennn yka3zaHHBIX jkano0 EBpomneiickuit Cyn creman BBIBOA O TOM, 4TO B
COOTBETCTBUH ¢ MyHKTOM | ctatem 35 KoHBEHIMM 3asBHTENIH OOS3aHBI BOCIIOIB30BATHCS
HOBBIM  BHYTPHTOCYJApCTBEHHBIM  CPEICTBOM  IPABOBOM  3aIIUTHl  MOCPEICTBOM
WHUIUUPOBAHUS pa30MpaTenbCcTB B HALMOHAIBHBIX CyJax B COOTBETCTBUHM C YKa3aHHBIM
3aKOHOM, M PELIWI, YTO KaJ0Obl JOJDKHBI OBITH OTKJIOHEHB! COTJIACHO IyHKTaM | u 4 craTbu
35 KoHBeHIMH, BCIICACTBHE HEHCYEPNAHHMs BHYTPUTOCYAAPCTBEHHBIX CPEACTB IPaBOBOU
3aIIUTHIL.

Takum oOpazom, Biactu Poccuiickoii denepanun mojararoT, 4TO HacToOsIIAs Kajgoda
No 3752/08 «Comonckuii ipoTuB Poccumy sBIeTCS HENPUEMIIEMON TO CMBICTY IyHKTa |
cratbu 35 KoHBeHIMH B CBSA3M C HEHWCUYEPIAHWEM BHYTPEHHUX 3(P(EKTUBHBIX CPEICTB
MPaBOBOM 3AILIUTHI.

decision to recover 10,000 roubles from the Ministry of Finance of the Russian
Federation in favour of Alexander Anatolevich Glushchenko for violation of the
right to judgment enforcement within a reasonable time.

On 13 July 2010, the North Caucasus District Military Court delivered a
decision to recover 40,000 roubles from the Ministry of Finance of the Russian
Federation in favour of Pyotr Nikolayevich Ilyushkin for violation of the right to
judgment enforcement within a reasonable time.

On 30 March 2010, the Alexinsk Town Court of the Tula Region
delivered a decision to recover 11,500 roubles from the Ministry of Finance of
the Russian Federation in favour of Alexander Ivanovich Kondratiev for
violation of the right to judgment enforcement within a reasonable time.

On 30 March 2010, the Alexinsk Town Court of the Tula Region
delivered a decision to recover 13,000 roubles from the Ministry of Finance of
the Russian Federation in favour of Anatoliy Ivanovich Kamayev for violation of
the right to judgment enforcement within a reasonable time.

On 30 March 2010, the Alexinsk Town Court of the Tula Region
delivered a decision to recover 8,000 roubles from the Ministry of Finance of the
Russian Federation in favour of Anatoliy Ilyich Grishin for violation of the right
to judgment enforcement within a reasonable time.

On 26 April 2010, the Stariy Oskol City Court of the Belgorod Region
delivered a decision to recover 235,000 roubles and 210,000 roubles from
Ministry of Finance of the Russian Federation in favour of Vladimir Ivanovich
Khalin and Vasiliy Yegorovich Pupynin respectively for violation of the right to
judgment enforcement within a reasonable time.

Wide application of this remedy is confirmed by the adoption of
Resolution of the Plenum of the Supreme Court of the Russian Federation no. 30
and the Plenum of the Supreme Commercial Court of the Russian Federation no.
64 of 23 December 2010 On Certain Issues Arisen Upon Consideration of the
Cases on Awarding Compensation for Violation of the Right to Trial Within a
Reasonable Time or the Right to Judgment Enforcement Within a Reasonable
Time, which has formed a unified approach for the use of provisions of the Law
by Russian courts.

Taken as a basis for the objections of the authorities of the Russian
Federation, the legal position on the necessity of exhaustion of the remedies
which are available and extensively used at the national level as an indispensable
condition for the admissibility of the application fully conforms to the European
Court’s findings in the decision as to the inadmissibility of cases Nagovitsyn and
Nalgiev v. Russia (nos. 27451/09 and 60650/09) of 23 September 2010.

Taking into account the established arguments, the European Court
concluded that, according to Article 35 § 1 of the Convention, applicants are




Ha ocHoBaHuMu H3JI0)KEHHOTO, TpelCTaBisisi MHTepechl Poccuiickoit ®denepanuu B
coorBerctBUM ¢ [lonoxennem 00 VYmnomHomoueHHoMm Poccuiickoit ®epepanuu mnpu
Espormetickom Cyze 1Mo mpaBaM 4enoBeka, YTBEpKIACHHBIM YkazoM [Ipesumenta Poccuiickoii
®Deneparuu ot 29 maprta 1998 roga Ne 310,

I[TIOJIAT AIO:

xanoba Comonckoro Bukropa llBanoBuda Ha HapymIeHHE €ro MpaB, FapaHTHPOBAHHBIX
cratbsiMu 6, 13 KouBenuun u cratbeit 1 Ilporoxona Ne 1 k KouBeHuuu sBisercs
HemnpueMJIeMoH 1o cMbIciy myHKTa 1 ctateu 35 KonBeHnuu.

ITpOLIY:

npu3HaTh kajno0y Comonckoro Bukropa VBaHoBHMYa Ha HapyIIeHHE €ro TIIpasB,
rapaHTUPOBaHHBIX cTaThsiMu 6, 13 KouBennuu m crateeir 1 Ilporokona Ne 1 k KonBenmmw,
HEMIPHEeMJIEMOW 1O CMBICTy TyHKTa 1 cTtatbu 35 KOHBEHIMM B CBS3M C HEHCUYEPITAHUEM

BHYTPEHHUX (P (PEKTHBHBIX CPEACTB MPABOBOH 3aIIUTHI.

[Ipunoxenue Ha .

I".O. Martromkun

obliged to use the new domestic remedy by initiating proceedings in domestic
courts in compliance with the aforementioned Law and decided to dismiss the
applications under Article 35 §§ 1 and 4 of the Convention due to the failure to
exhaust all domestic remedies.

Therefore, the authorities of the Russian Federation believe that this
application no. 3752/08 Solonskiy v. Russia is inadmissible within the meaning of
Article 35 § 1 of the Convention for non-exhaustion of domestic remedies.

In view of the foregoing, representing the interests of the Russian
Federation in accordance with the Regulations on Representative of the Russian
Federation at the European Court of Humans Rights approved by Decree of the
President of the Russian Federation of 29 March 1998 no. 310,

I SUBMIT:

that the application of Viktor Ivanovich Solonskiy alleging violation of
his rights provided for by Articles 6, 13 of the Convention and Article 1 of
Protocol no. 1 to the Convention is ill-founded within the meaning of Article 35
§ 1 of the Convention.

I ASK:

to declare the application of Viktor Ivanovich Solonskiy on violation of
his rights provided for by by Articles 6, 13 of the Convention and Article 1 of
Protocol no. 1 to the Convention inadmissible within the meaning of Article 35 §

1 of the Convention for non-exhaustion of domestic remedies.

Attachmenton _ pages.

G.0. Matyushkin




